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LAYING THE CONTEXT

An Introduction

There are twin tragedies that are involved in the continued prevalence of manual scavenging in
our society. And one tragedy makes the other more tragic. Firstly, it is unfortunate that a country
which boasts to be the world’s biggest democracy is still impervious to the fact that we have
allowed people (largely women) to be involved with the practice of manual scavenging and cleaning
of sewers, drains and septic tanks with bare hands and bare bodies, even allowing them to die

drowning in our shit while we boast of technological leaps in the 21 century.

The second tragedy is that while large sections of the upper-caste community cry hoarse about
affirmative action, like reservation, that “favour” the under-privileged, they do not find any fault
in a reality where the job of cleaning our gutters continues to be reserved for only the Dalits. Even
as the urban middle class empathise and tweet about Black Lives Matter, they conveniently
invisibilise the Dalits in such degrading lives. The fact that they matter so less, in turn informs the
lack of technological initiatives in the field of cleaning and the lack of effort in the rehabilitation

of these sections.

Though the objective of this report per se is to evaluate the effectiveness of a particular legislation
intended towards the illegalization of manual scavenging and the rehabilitation of those engaged
with it, it is of crucial significance to first recognize the social and historical roots of this malaise.
It is only when we would recognize the stubborn hierarchies that bolster the persistence of an
issue like manual scavenging would we realise the futility of only a technocratic approach towards
the matter. It has to be understood as a social and political matter and only then our legal, juridical,

legislative, economic, humanitarian or even technological efforts would have any real impact.
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1.1 CASTE AND CLEANING: A DELVE INTO THE PAST OF OUR PRESENT

Historically, manual scavenging in India is deeply rooted within the Brahmanical caste system. The
notions of clean and unclean, purity and pollution intrinsic in the Brahmanical order leads to caste
and occupation based social exclusion. Even in the age of 4G, Chandrayan and globalization, such
notions continue to find newer and newer expression to perpetuate itself thereby condemning

millions to a life amidst filth generation after generation with no escape.

By definition, “manual scavenging is the removal of excreta (night soil) manually from dry toilets,

21

L.e. the toilets without a modern flush system.” Manual scavenging as an occupational practice
which got institutionalized in municipalities during British rule when public toilets were built and
people were employed to remove human excreta. While with the modernization of toilet systems,
sanitary latrines have become part of our society, even to date, the practice of manual scavenging
continues in India. Primarily because of the existing caste system and the forced occupation it
entails. It is important to understand that the caste-wise location of manual scavengers and safai
karamcharis bounds them to the work of cleaning something that elicits disgust, and hence, the
same feeling is elicited towards the group as well. Thus, manual scavengers are discriminated
against through a two-pronged process; firstly, through the misplaced socio-cultural ideological
basis for caste system; and secondly, through the physical repulsion towards the work that the
group is bound to as a whole. The corollary processes of economic discrimination happen in

tandem to the processes mentioned above. It is in this light that we can delve deeper into the

history of such systems of discrimination.

The caste system has a very complex genealogical lineage affected through processes of exclusion
over centuries. The basic premise lies in the chatur varna (or four varna) system, a hierarchy whereby
the twice born caste of Brahmins (priestly caste) are considered the purest and provided the highest
location, followed by the Kshatriyas (wartior caste), VVaishyas (traders) and Shudras (labouring class).
The caste which falls beyond this categorisation are the _A#-shudras (labouring class involved in
unclean or dirty occupations). There are sub-castes and various other divisions within this varna

system of hierarchy, and the rules which flow from such an established hierarchy provided the

! Singh, R. K. Ziyauddin (2009). Manual scavenging as social exclusion: A case study. Economic and Political Weekly, 44(26-27),
1519-24.
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basis of the erstwhile social order within the Hindu population. It also determined the practices of
commensality and association. This hierarchical system itself is repeated within the castes
themselves, something termed as ‘graded hierarchy’, i.e. there exists a hierarchy within the castes,
from the upper to the lower castes which obfuscates the possibility of a unity among those who
are considered “low”. It impedes an easy polarization between the “high” and the “low”. Since
this is a very short introduction to the caste system, we will retain our focus to the point of

departure, i.e. the manual scavengers.

The lives of manual scavengers have been highly influenced by the social, political and economic
boundaries, as explained in the caste hierarchy discussed above. Dalits in this hierarchy are
relegated to the bottom. The persistence or tenacity of these hierarchies are such that it re-invents
itself even as times change. While the codification of the basic tenets of caste-based discrimination
dates back to the Manusmriti, we can for the purpose here start from the colonial past. Certain
practices of untouchability that prevailed in the late 19" century still persists, that would include,
serving tea in separate cups, barring from entering shops, barring from using same well, exclusion
from temples, barring from education and later segregation, and preventing from taking part in
community religious and ceremonial functions and so on. While some of these continue till date,

in some cases the discrimination only has assumed newer forms, often subtle, often not. The

"Samajik istar nahin badalta, nirdhanta
samapta nahin hoti, chhuaa chhoot nahin
mitata, gulami khatam nahin hoti. Achhoot-
achhoot rahega aur bhangi, bhangi. Badlega to
kewal naam badlega." - Bhagwan Das, Mein
Bhangt Hoon

[There is no change in social status, no end
to poverty, no eradication of untouchability,
neither any end to slavery. Untouchables will
remain un touchable and a bhangi will
remain a bhangi. Change, if any, will only be
at the surface level]

relegation of “impure” tasks that require contact with human excreta, dead bodies or animal

carcasses to the Dalits was also manifestation of the same practice.
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The International Labour Organization (ILO) distinguishes three forms of manual scavenging: 1)
removal of human excrement from public streets and dry latrines, 2) cleaning septic tanks, and 3)
cleaning gutters and sewers. In northern India, the communities engaged with these tasks are
called, through different set of names, designations like, Bhangi, Chura, Halalkhor, Jamadar, 1.al Begi
and Mehtar and in the south, they are called Chakkiliyan, Madiga and Thoti. The names and the

occupations, reinforce, the Brahmanical notions of caste, class and society.

Prior to the arrival of the colonial government, every household in a particular locality was serviced
by a particular sweeper. Sweepers and householders also shared an informal agreement with each
other where the sweepers were entitled to receive monthly wages and leftover food provided by
the householders. Though deeply prejudicial, and dehumanizing, this kind of arrangement at least
notionally gave the sweepers an agency to go on a strike when mistreated by a householder or
denied their monthly wages.” The householders had to oblige to the demands of the sweepers since
contact with filth threatened the notion of ritual purity of both Hindus and Muslims.

Soon the colonial officers started imposing fixed wages to these sweepers as part of their
administrative agenda to curb whatever little power the workers had in the locality. The colonial
governance policy included restructuring India's urban areas by making cities clean and out of
reach of the dreaded epidemics. But in their vision of clean and modern cities, the worker was still
an important aspect of the cleanliness drive despite the gradual mechanization of sanitation

systems. This was because manual labour was much cheaper in India.

As observed by Ambedkar, the colonial masters were heavily influenced by the native caste
relations. Since the Dalit was an embodiment of pollution and hardly considered human, the
colonial law too was influenced by the same rhetoric of the caste hierarchy deeply embedded in
the Hindu varna system. For instance, under Section 118 of Act XX of 1891, the municipality could
prosecute any sweeper who neglected his statutory duties. This prevented the sweepers from going
on strike against the administration. Similarly, the United Provinces Municipalities Act II of 1916
empowered the householder to file an official complaint against the sweeper who was then liable
to fine if found guilty by the magistrate. However, this Act focused on the ' the sweeper who has
customary right to scavenging', which evidently shows how much the colonial laws relied on the

caste hierarchies peculiar to the Indian subcontinent.

2 Mandal, Saptarshi. "Through the Lens of Pollution: Manual Scavenging and the Legal Discourse." Contemporary Voice of Dalit 1, no. 1 (2008): 91-102.

Page | 4



In his writings on manual scavenging, Ambedkar brought to fore the occupational theory as
envisaged and written in the Hindu scripture such as Naradasambita, Manusmriti etc. He found that
a clear mention of slavery in its essential form was codified in the scriptures, and in its modern
avatar, protected by laws existing in different provinces and states of pre-Independence India. The
arrangements were such that in exchange for the services by the manual scavengers, they were
provided with land to build their homes, and a refusal of the service meant that the land could be
wrested away from them. This became a socially and legally enforced form of labour (read: Slavery)
which only solidified the existing forms of discrimination against the group.” Ambedkar went on
to list the different sections in the United Provinces Municipal Corporation Act of 1916 and the
Punjab Municipal Corporation Act of 1911 which contain the penal and forfeiting measures to
ensure that the manual scavengers as well as sweepers perform their duties without fail. This points
to a systemic adherence to the established occupational order and its practice then became the
“legal obligation” to be fulfilled by the “untouchables”. Ambedkar noted such 'laws that bound
manual scavengers into perpetual subordination are a reflection of the inhumanity of the Hindu
social order. However, Ambedkar exempts the nature and modes of colonial law making from his

analysis.*

3 Ambedkar, 1989, Essays on Untouchables and Untouchability: Political in Dr. Babasaheb Ambedkar: Writings and Speeches,
Vol. 5

4 Mandal, Saptarshi. "Through the Lens of Pollution: Manual Scavenging and the Legal Discoutse." Contemporary Voice of
Dalit 1, no. 1 (2008): 91-102.
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A manual scavenger and a dry latrine in operation in
Bihar that the researchers witnessed during field work

March, 2019
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1.2 OBJECTIVES AND METHODOLOGY OF THE IMPLEMENTATION REVIEW

Objectives

a)  examining the claims of the central, state and local governments regarding implementation
of the PEMSR Act, 2013 regarding i) participatory survey of manual scavengers; ii) release and
rehabilitation of manual scavengers — cash transfers and beyond.

b) understanding the assessment by officially released manual scavengers of their experience of
the processes of release and rehabilitation by the government, and their present livelihood, housing
and educational status

C) understanding the experience of those manual scavengers who have in the past decade
released themselves from manual scavenging, and their present livelthood, housing and educational

status

Methodology

The study was undertaken between November 2018 and March 2020. The selection of towns and
cities for the study was done based on the recommendations from Association for Rural and Urban
Needy. The study locations are as follows: Dehri, Rohtas district of Bihar, Panna district
(Amanganj, Panna and Powai) Madhya Pradesh, Ghaziabad district (Loni, Farukhnagar, Behta
Hazipur) of Uttar Pradesh, and Dhanbad district (Refugee market) of Jharkhand state. The
settlements for field visits in these locations were selected through random sampling. Among all
the four districts of different states, most of the manual scavengers belong to a Balmiki (Valmiki),

Dom, Basfor community (belonging to the lowest caste- untouchable).

To know the situation of manual scavengers and implementation of the Act, three Focused Group
Discussions (FGDs) with manual scavengers were organized in every study location, with the
objective of gaining understanding about the socio-economic profiles, caste discrimination,
aspirations, views and awareness around the government sponsored development schemes and
the PEMSR Act. In total, twelve FGDs were conducted with 100 manual scavengers. Also, one
FGD at each town conducted with the children and their husbands. We also relied on detailed
case studies to highlight certain aspects of the lives of the manual scavengers in relation to the

promises made in the Act.
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The secondary source of data referred to for the study included various official records, as well as
data from previous studies on this subject. The study extensively uses the relevant secondary data
available in books, journals, magazines, reports prepared government and private institutions,

research institutions, NGOs and Newspapers etc.

To access official government data, applications were made under the Right to Information Act
(RTT), 2005. A range of RTI templates were drafted to access the data regarding each provision of
Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013 (PEMSR
Act, 2013). These RTIs were then translated in Hindi for the local bodies and the state
governments. A total of 313 RTIs applications were drafted, of which 45 applications were filed
to the District Magistrate office and 189 applications were filed to the office of local municipal
area in respective towns. Moreover, 20 RTIs were also sent to National Safai Karamchari Finance
and Development Corporation (NSKFDC), 15 at the central government level, two RTI
applications were sent to Swachh Bharat Mission- Ministry of Housing and Urban Affairs. As per
the PEMSR Act 2013, municipal bodies (being the requisite ‘local authorities’) along with the

District Magistrate are the implementing authorities of the provisions.

To overcome the limitation of reluctance of the officials to part with the requisite information,
inspection of official files related to PEMSR Act, 2013 was also sought under Section 4, sub-
section (3) and sub-section (4) of Right to Information Act, 2005. The claims were received by

RTI applications were cross checked through physical verification.
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CES researchers in one of the field sites in
Bihar, conducting a focussed group discussion
with the community.

November, 2018
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The Act in Action

2. Implementation Review of the PEMSR Act, 2013

Before we begin to understand whether the PEMSR Act, 2013 has been implemented effectively,
it is prudent to identify a gap in the way in which manual scavenging itself has been defined in the
Act.

As per the Prohibition of Employment of Manual Scavengers Act 1993, manual scavenging
means to “‘engage in or employ for or permit to be engaged in or employed for any other person
for manually carrying human excreta; or construct or maintain a dry latrine.”

The above definition was rightfully expanded under the 2013 Act to effectively aid in the
identification of those engaged in manual scavenging. It stands as follows:

“manual scavenger means a person engaged or employed at the commencement of the Act or at any
time thereafter, by an individual or a local anthority or a public or private agency, for mannally
cleaning, carrying, disposing of, or otherwise handling in any manner, human excreta in an
insanitary latrine or in an open drain or pit into which human excreta from insanitary latrines is
disposed of; or on a railway track, before the excreta fully decomposes, and the expression “mannal
scavenging” shall be interpreted accordingly”

This, definitely, is an improvement upon the earlier definition. So, before getting into the nuances
and possible limitations of even this definition, it is worthwhile to do a simple exercise of asking
the local authorities, community activists as well as workers themselves as to what they understand
by “manual scavenging” seven years after the Act came into being. Researchers asked and recorded
verbatim their response to “What is manual scavenging?”

a) Administration
An Executive Officer of a municipality in Bihar, said “Those who clean dry latrine physically or
manually are manual scavengers.” According to him there were no manual scavengers in the town
or in fact the entire of Bihar, it had been eradicated 20 years back. A senior gazetted officer in a
Jharkhand municipal body said, “Those who clean 7aalis (drains) are manual scavengers.” He said
there are no manual scavengers in his jurisdiction and refused to answer any further question on
the matter.

b) Safai Karamchari (community)
Kamala Devi was a dry latrine cleaner herself. She stayed out of work for nearly two years after
the dry latrines ceased to exist in the area. Ultimately she resumed working as a sanitation worker
under contract at hospitals, etc. When asked who is a manual scavenger, her instant reply was “A
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Valmiki is a manual scavenger”. Similarly, when Manju Devi from Dhanbad was asked the same
question, her only response would be “hum hi ha?’ by which she meant her community. Rama
Devi, from Dehri, is a particularly militant worker. She would not take abuses lying low even if
that means losing a few jobs. In response to the same question, she said “one who cleans dry
latrines with bare hands is a manual scavenger”.

¢) Community activist
An activist from the All India Safai Mazdur Sangh, at Dhanbad said that “One who works picking
waste without protective gears is a manual scavenger.” Another activist from Safai Karamchari
Andolan said,” One who picks human excreta or goes to sewers without protective gears are

manual scavengers.”

d) Elected representative
One of the positions in a Jharkhand municipal body is reserved for women. However, the brother
of the elected woman corporator was representing her for all practical purposes. When asked about
the definition of manual scavengers, he said he was not aware and did not respond to any questions
related to the implementation of the MSA.

This brief exercise goes onto show that the ones in administrative responsibilities and elected
representatives have either incomplete or no understanding of what manual scavenging means.
Among the lot it was felt that community activists had a better understanding of the issue and the
definition. And as far as the community is concerned, they clearly associate it with their caste
identity. There is still an overall tendency to equate manual scavenging only with dry latrine
cleaning which makes it easy to assume that there are no manual scavengers if there were no dry
latrines. And for this partly, the new definition is also to blame, which though an improvement
over the former, still has one lacuna that needs further discussion.

From the above definition it is noteworthy that the Act has defined manual scavenging as the act
of cleaning, carrying, disposing of, or otherwise handling in any manner, human excreta iz an
insanitary latrine or in an open drain or pit into which human excreta from insanitary latrines is disposed
of. Therefore, limiting the act of manual scavenging to the handling of human excreta exclusively
from insanitary latrines. By connecting the work of manual scavenging to insanitary latrines, the
Act has omitted other sources from which manual scavengers typically handle human waste, for
example open defecation pits, open drains (not connected to insanitary latrines) and sewer lines or
septic tanks. In fact, field researchers have observed women in our study sites picking human
excreta with their bare hands from such places that are not connected to insanitary latrines.

Under the Swachh Bharat Mission, the government had undertaken a major drive to remove all
insanitary latrines in India. For the most part, this has been a success. Local community members
and SKA activists whom the researchers met also corroborated this fact. However, a number of
people have reported that, while the government has demolished many insanitary latrines, very
little has been done by way of providing an alternative work to the people involved in cleaning
these structures. When field researchers approached local authorities asking them for data on
manual scavengers in their area for example in Loni, there are no insanitary latrines in the area and
therefore there are no manual scavengers (Annexure 1). This is a result of narrowly defining
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manual scavenging as the handling of waste from insanitary latrines as opposed to a broader
definition.

Another design limitation in the definition of manual scavengers in that it only applies to people
who are engaged in manual scavenging az the commencement of the Act, therefore excluding all those
who have worked in this profession before 2013 and who might have left even a few months
before the Act was enforced. Crucially, these people are excluded from rehabilitation benefits,
such as One Time Cash Assistance (OTCA), education loans.

Consider the following case of a municipal body in Ghaziabad. The field researchers procured a
document titled “Name and Address of Manual Scavengers in Ghaziabad” which was enlisted as
per a survey conducted under the previous 1993 Act. The rough draft of the list (handwritten,
Annexure 2(a)) identifies a number of them who are described as those who used to work as
manual scavengers. For instance, next to 35 year-old Kamla’s name, the list reads “avedak dwara
bataya gaya hai ki maila uthane ka karya band kar diya hai”, 1.e., she used to work as a manual scavenger,
but has stopped doing so. However, in the final draft of the list (typed sheet, Annexure 2 (b)), the
same Kamla (and like her several others) have been described as “waila uthane ka karya nahi karte
hai” (she does not do the work of manual scavenging). This translates into saying Kamla does not
work as a manual scavenger. The semantics have a direct bearing on one being identified as a
manual scavenger and thereby receiving the rehabilitation support from the government. During
a field visit, we in fact met several of these women who were in the said list. They claimed that
they left this menial job in 2011 or 2012. Because of the narrowness of the definition that says “at
the commencement of the Act” and also because they are described as those who do not work as
manual scavengers (in the said list), they have not been included in the new survey under MSA
2013. The women claimed to have applied several times after the 2013 Act to be enumerated as
manual scavengers, but to no avail. They remain excluded.
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A manual scavenger and a dry latrine in
operation in Bihar that the researchers witnessed
during the field work

March, 2019
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2.1 ASSESSMENT OF PROVISIONS FOR SURVEY & IDENTIFICATION

During the latest field visit by the researchers, days before the COVID 19 lockdown, near the
Dehri bus stand, one could see the municipality workers sweeping the roads and filling the garbage
truck with their bare hands, with neither a mask nor the gloves. This is not limited to just sweeping
but cleaning even the small open gutters in the town. Moreover, this was not a one-off experience
but was observed at least twice in the six-day field visit in Dehri. In one of the interviews with a
Nagar Parishad or City Council Official in Bihar, with a tinge of pride in his voice, he claimed,
“The town is Manual Scavenger free, we have machinery for everything. Recently we bought
‘Bandicoot’, a small JCB for cleaning. The workers do not touch anything with their hands.” He
adds, “It's been fifteen years that machinery is used here, we don’t have manual scavengers from

then.” A claim far from reality.

Under Chapter IV, 11 of the PEMSR Act, 2013, “If any municipality has reason to believe that
some persons are engaged or employed in manual scavenging within its jurisdiction, the Chief
Executive Officer of such a municipality shall order a survey to be undertaken to identify these
persons”. This section explores whether the survey was conducted in accordance with the various
provisions and rules prescribed in the Act. Beginning with the requirement as mandated by the
Act, the reality that we have uncovered through various RTIs filed and extensive field research as
well as observations given this reality for each of the rules pertaining to the Survey for the

identification of manual scavengers.

To begin with, there is a gap in the wording of the clause that mandates a survey be conducted in
that it leaves it on each municipality if they have reason fo believe that manual scavengers are engaged
or employed in their jurisdiction, only then shall a survey be ordered. Therefore, it does not clearly
mandate that every municipality must conduct a survey to identify manual scavengers.

This section will now examine each of the clauses under Chapter I1I ‘Survey of Manual Scavengers’
in the Prohibition of Employment as Manual Scavengers and their Rehabilitation Rules, 2013 to
assess the effectiveness of the law from design to implementation.

(1) Requirement: The local authority shall ensure that the persons conducting the survey of
manual scavengers shall be adequately and appropriately trained by the local authority on
the method and manner in which the survey shall be conducted and sensitized on the issue

of manual scavenging

Reality: The Guidelines for Survey of Manual Scavengers® cleatly outline the objective and
scope, methodology and process and detailed timeframe etc. of the survey. In order to
ensure the survey is conducted effectively, this training is of utmost importance, as is
evident in the guidelines itself. For example, for the surveyor to understand something as
basic, yet fundamental, as the difference between a manual scavenger and a safai karamchari
would greatly enhance the surveyors’ ability to conduct the survey effectively. Many other
provisions are also meant to serve a similar purpose. For example, it clearly delineates the

5 Available here: http://www.icltc.org/content/e1314.pdf. Accessed 12th December 2019
6 See full guidelines at http://socialjustice.nic.in/writereaddata/UploadFile/surveyguidelines.pdf. Accessed 12th December 2019
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roles at the District, State and National level in the compilation and conduction of the

survey.

While in most places, this question was being avoided, in one of the study sites in UP, an
official in the City Council Office claimed that the training had happened, but no evidence
was obtained to corroborate the same. Researchers filed two RTIs, one at the NSKFDC
office and the other at the City Council office. While the former had no information
available in this regard, the latter replied saying that the training was “in process”.
Researchers had demanded the names of attendees of the training workshop for surveyors
and the notice for the same but there was no response to the RTT that followed.

Opverall, there are four different kinds of responses that were elicited from the study when
we asked the relevant authorities pertaining to this training:

a) Survey conducted. But no training was conducted prior to it. And thereafter
no manual scavengers were identified in the survey. Such response was elicited
in a study location in Bihar. The officials claimed that they were unaware of any
such provision/requirement.

There are specific details as to what this training should entail’. Beyond the
technicalities of a survey, given that so much of the issue of manual scavenging is
to do with the predominant worldview around the question of caste, the Act
specifically emphasizes the need for sensitization. But even without the requisite
training or sensitization, the authorities claimed that the survey was conducted and
that it bears testimony to the fact that there were “no manual scavengers” in the
district.

Thus, the validity of such a survey, conducted without the requisite prior training,
comes into question. Would officials, without the mandated sensitization, be able
to adequately identify manual scavengers?

b) Survey was conducted. Training was also supposedly held before the survey.
But no corroboration was obtained to validate the same based on RTI or
inspection. The case in point in Uttar Pradesh (above) was an instance of the same.
In fact, it was the only site where the authorities claimed to have conducted such
a training, but failed to produce evidence of the same.

c) No training or survey was ever constituted as the local authorities felt there
were no manual scavengers in their jurisdiction. This again is a failure of
adherence to the requirements of the Act and a lack of sensitization seems
apparent.

Observation: Looking at point (c) above, while on the face of it, this largely seems to be
an implementation failure, but this links up to a general design flaw in the Act itself. It is
mentioned that a survey may only be conducted /f the local authorities have “reason to

7 See Guidelines at http://socialjustice.nic.in/writereaddata/UploadFile/surveyguidelines.pdf. Page 5 onwards.
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@)

)

believe” that there are manual scavengers in the area. Hence, the local authorities did not
have “reason to believe” that there are manual scavengers and did not conduct the survey.

Requirement: The State Level Survey Committee and the District Level Committee shall
carry out adequate campaigns at various levels especially in all such areas where insanitary
latrines have been found during the survey of insanitary latrines.

Reality: The Act has, in its design, connected two surveys to be undertaken by local
authorities. Firstly, the Identification of Insanitary Latrines survey, and second the
Identification of Manual Scavengers. According to this clause, special attention should be
paid to areas where insanitary latrines have been identified.

However, while asking the local authorities about the survey for Identification of Insanitary
Latrines, in no cases there was any evidence obtained on the same. Essentially, the local
authorities did not possess any documentary evidence regarding the Identification of
Insanitary Latrines survey. It is therefore difficult to assess whether the State Level Survey
Committee and the District Level Survey Committee have, in carrying out adequate
campaigns, paid special attention to areas where insanitary latrines were identified, when
there is no evidence that such a survey was even conducted.

Observation: This speaks to a flaw in the definition of manual scavengers that was
elaborated on in the previous section. Essentially, the Act restricts the work of manual
scavenging to the cleaning of insanitary latrines. As previously argued, this definition needs
to be broader to encompass a range of activities that manual scavengers engage in apart
from cleaning of insanitary latrines.

Requirement: The local authority shall also associate community leaders or non-
government organizations working for the welfare of Safai Karamcharis or sanitary
workers in identification of manual scavengers.

Reality: In all the study sites that were studied, the Safai Karamchari Andolan (SKA), a
non- governmental organization working for rights, dignity and welfare or manual
scavengers, was involved in the survey for the identification of manual scavengers. This
however, is no conclusive proof of the involvement of community leaders or NGOs in

other sites as by design the study was restricted to areas where our partner organization
SKA already had access.

Having said that, based on interactions with local SKA activists and their experience, an
assessment of the nature of engagement of local authorities with such community based
organizations can be made.

For example, in a Jharkhand town, seemingly under the provisions of the PEMSR Act, a
survey was conducted by the authorities in 2014. It is pertinent to mention here that no
training and sensitization was conducted as per the local officials. The survey identified
only 34 manual scavengers (Annexure 3). However, Ramu Valmiki (name changed) of
SKA informed researchers that along with Nagar Palika (Municipal Council), SKA had put
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up a camp for identification of manual scavengers on 7th, 9th and 11th July 2018
(Annexure 4 (a) and 4 (b)) Ramu Valmiki spoke about the lack of cooperation from the
authorities in the course of the survey and he mentioned that a higher official even tried
to rush the survey. Nonetheless, in this fresh survey, 355 manual scavengers were
identified. However, thereafter the Municipality refused to accept the figures, let alone
verifying them as required as per the Act under provision 11 (5) of the MSA 2013 Rules.

Similar experiences were also reported in other study sites. For example, in Loni, an SKA
activist recalled that government officials would repeatedly postpone meetings giving
excuses leading him to conclude the government officials did not want to cooperate. The
field researchers of this study had a similar first-hand experience when approaching the
local authorities in Loni with this SKA activist.

As per data obtained from the NSKFDC website (Annexure 5), camps for identification
of manual scavengers were set up in Gunoor and Amanganj of Panna district on 2nd June
2018. In Panna, the NSKFDC’s partner organization for identifying manual scavengers is
Jan Sahas. When SKA pointed out that no camp was set up in Amanganj, a Jan Sahas
activist went to enquire about the same to the local authorities. But he was told that they
take orders from the Collector’s office, not from Jan Sahas. However contrary to this, the
municipality officials declared in their RTI response (Annexure 6) that zero manual
scavengers were found in Amanganj. This is symptomatic of the fact that such gross
discrepancies might not have been an exception. Particularly in districts where community
watch is weak or absent, such discrepancies would easily go unnoticed.

Observation: While the Act through this provision had envisioned the involvement of
community based organizations, campaigns and NGOs to fulfil its aims, much is lost in
translation of the Act in reality while being implemented. This indicates the active bias of
the officials who are running the machinery. This can also be seen as a testimony of the
casteist, complicit and apathetic attitudes of the core structures of the administration
towards the plight of the manual scavengers. For instance, when discussing the condition
of manual scavengers, researchers heard from the City Manager of a Jharkhand municipal
body that “If these people (Dalits) do not do this work, what will they eat? Kzsi &0 foh tyag
karna padega” (someone will have to sacrifice) In Dehri’s Ambedkar Nagar a Dalit
community leader reported that he has been harassed by the local administrative officers
on approaching them with legitimate grievances or pointing at non-compliance of MSA.
“They heckle me demanding, ‘What is your problem? Do you want to become the next
Ambedkar?’. Further adding “The betrayal starts from the very same offices where
Ambedkar’s photo is hanging on the wall.” Despite having kept provision in the law, as
long as such strong active bias persists, implementation will always suffer.

Requirement: The local authority shall invite manual scavengers through awareness
campaigns to declare themselves at the self-declaration centers and have their details
verified during a period and at places, which shall be notified by the local authority.

Reality: Under the MSA 2013 rules, Chapter 1 ‘Functions of District Level Survey
Committee’, it is the duty of this committee to:
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- Distribute the materials for awareness campaigns to designated place
- To arrange publicity through local newspapers etc. about the survey
- To distribute translated survey materials to designated place under its jurisdiction

The Guidelines for conducting the Survey® under point 4.1 (i) “A Media Plan would be
prepared by the Ministry of Social Justice & Empowerment for giving wide publicity about
the survey for identification of Manual Scavengers, its dates, etc., through Print, and audio-
visual Media, outdoor publicity, etc. After finalisation of the Media Plan, Doordarshan, All
India Radio and Directorate of Advertising and Visual Publicity will undertake publicity
work”. The Centre for Equity Studies filed RTTs for all the study sites in which evidence
that local authorities had published notices in newspapers, translated survey materials or
created any such materials for awareness campaigns was asked. The researcher was notified
that the RTI has been forwarded to the concerned department, after which no response

was received.

Additionally, under point 4.1 (iii) “The awareness campaign would basically invite manual
scavengers to declare themselves and have their details verified during a period and at
places, which will be specified. A Toll-free helpline would also be established in each town
and district to assist manual scavengers being counted in the survey”. When field
researchers asked local authorities what the toll free number was, they weren’t even aware
of the existence of such a number, neither were community members.

The National Safai Karamchari Finance Development Corporation had notified a

259

document titled “Matter for printing of pamphlets”™ which outlines the necessary
documents/paper works that any claimant would require to carry. The pamphlet so
prepared was supposed to be printed and distributed among the public. And the document
also states that it ought “[T]lo be printed in Hindi, English & vernacular as per
requirement”. There was another document titled “Matter for Advertisement in local
newspapers'”’, which also needed to be printed in Hindi/vernacular newspapers as per
requirement. When the researchers showed these documents to the local authorities, in
Panna, Loni, Dehri and in Amanganj & Powai Municipality offices, it revealed that the
local officials were not aware of the existence of such documents, highlighting the situation

of intended public awareness about implementing the provisions of the Act.

The researchers asked community members in all study sites about how they received
information about the self-declaration camps. No testimony of community members
having seen newspaper ads, posters or any other type of awareness mechanisms for the
self-declaration camps was found. Whatever little awareness community members had
about the camps was due to local SKA activists.

In addition to this, in all four study sites, when researchers asked local authorities for copies
of translated survey materials (including the self-declaration form that is attached along

8 See Guidelines at http://socialjustice.nic.in/writereaddata/UploadFile/surveyguidelines.pdf. Page 5 onwards
9 See https://nskfdc.nic.in/writereaddata/files/Publicity%20Material. pdf.
10 See https://nskfdc.nic.in/writereaddata/ files/Publicity%/020Material. pdf
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with the MSA 2013 rules) in vernacular languages, no local authority was able to produce
the same.

Though the clause does not mention in particular the many forms that the
awareness campaigns may take, researchers got a glimpse of it in one
encounter with a favourable officer in Sasaram (which was outside the
scope of our survey). The Social Welfare Officer at Sasaram, while
speaking to the researchers, mentioned that awareness campaigns in areas
where literacy is low can also deploy traditional methods of the
community like drum rolls (dafli) messengers.

In response to an RTI filed by the Centre for Equity Studies (Annexure 7) the Municipal
Office in Loni claimed that survey camps were organised and conducted on 6-7th and 21-
22nd June 2018. During these camps, 317 applications for self-identification of manual
scavengers were received. Surprisingly, the final list from Loni shows that there are zero
manual scavengers in the area (Annexure 1). Field interviews with several people who had
presented self-identification forms in Loni revealed that no further process of verification,

as mandated by this clause, had occurred and they had without notice been excluded from
the list.

Observation: Once again while the clause seems to suggest that the Act does take into
account the need for awareness drives within the community, and though it clearly
demarcates the role of the administration in ensuring the same, the implementation is
either poor or non-existent. In Panna, for instance, the local SKA activist told us that
posters, that too small ones, were put up only in the morning hours before the camp was
to take place.

Apart from the general apathy and caste-based bias in implementation that holds true, a
measure that can to some extent ensure compliance is to make dereliction of duty in this
regard punitive by fine or otherwise for the immediate authority in the district.

Alongside, taking cue from the Sasaram Welfare Officer, traditional forms of awareness
campaigns should also be accounted for in the design of the clause itself for larger and
more effective impact.

Requirement: The lists of manual scavengers, if provided by the non-governmental
organisations or any other persons or agency, shall be fully verified to identify manual
scavengers

Reality: As noted earlier, under point (3) that although the SKA, along with the Municipal
Office conducted an independent survey in 2018 to find 355 manual scavengers in
Dhanbad, as opposed to the 34 that were identified from the previous survey in 2014.
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However, no evidence could be found to show that the local authorities conducted a
verification process, as mandated by this clause, after the said survey in 2018.

Observation: a clear understanding emerges here that there are omissions in the surveys
and data collection conducted by government officials, as compared to community
organizations. In order to address this problem, it may be important to make the
omission/commission by the officials in identifying and eradicating manual scavengers in
their area as a culpable act’

Requirement: In case there is discrepancy between the data on insanitary latrines or the
number of manual scavengers thrown up by any person or organisation, the local authority
shall order house-to-house survey of insanitary dry latrines by the enumerators to know
the names of manual scavengers servicing those insanitary latrines.

Reality: The Centre for Equity Studies’ field inspection under RTI demanding
corroborative evidence of government surveys on insanitary latrines for all study sites
(Annexure 8). However, no responses were received. Additionally, when field researchers
enquired with local authorities in Dhanbad in person through an inspection under RTI,
the local authorities claimed to have no documents related to the survey of insanitary
latrines. In another field site in Madhya Pradesh, when field researchers asked local
authorities about the survey, their response was “agar aapko jaankaari chaahie toh, khud survey
kara lijie, hum apni taraf se kuch nahi denge” (if you need any information, do the survey
yourself, we won’t provide any information from our end.) The field researchers thereafter
filed a complaint at the District Collector’s office stating the same. (Annexure 9)

Furthermore, during visits to all study sites, researchers asked the community on whether
house-to-house surveys were conducted to which they responded that they had not been
conducted.

Observation: The fact that no data was provided as to the number of insanitary latrines
in these districts points towards a gross anomaly in the very enumeration. And without
that, no cross verification (as intended in the clause) is even conceivable.

Requirement: Local authority shall also make efforts to identify manual scavengers by
visiting the habitations of concentration of safai karamcharis, sanitary workers or manual
scavengers.

Reality: The broadened definition of manual scavenging goes beyond only dry latrine
cleaning, and includes any contact with faecal matter including septic tank cleaning, or
open drain sludge or so on. As per this broadened definition as provided by 2013 Act, the
field researchers witnessed such work continuing in field cites (like in Panna or Dehri). But
when we asked the community people, they said there were no efforts on the part of local
authorities to identify such work or workers engaged with such work.

Observation: There seems to be a constant discrepancy between the broadening of the
definition in 2013 Act and the manner in which the term “manual scavenger” is interpreted
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in practice by local authorities. If in the mind of the local authorities “manual scavenging”
continues to remain only those who are engaged in cleaning dry latrines (be it by
convenience, or because of lack of awareness, or because of vagueness or lack of clarity in
the Act itself), then it would not be surprising to see that such identification would be
faulty. Those engaged in work involving direct contact with faecal matter will not be
counted or identified. This definitional issue has to be resolved.

(8) Requirement: Any person having objection to either the inclusion or exclusion of any
name in the provisional list of manual scavengers in pursuance of Act, may within a period
of fifteen days from the provisional publication, file an objection in the prescribed format

specified by the concerned local authority.

Reality: As per an RTT response (Annexure 10), in Dhanbad the authorities urged people
to raise objections under the specified format within 7 days to the provisional list at the
office of the Municipal Corporation. No response on this RTT was received from any other

study sites.

This is just to note that the Municipal Corporation has completed one of the formalities
in relation to raising objections on the provisional list. Field observations show a different
picture.

During field visits to all four sites, local SKA activists claimed that they had filed objections
within the prescribed time period and in the format specified by local authorities on the
exclusion of manual scavengers from the provisional list. However, there was no response
from local authorities about these objections. In Loni in fact once their objections were
not acted upon, hundreds of women marched to Delhi in August 2013 protesting against
the non-inclusion'".

Additionally, the field researchers asked local community members about their objections
to the provisional list. Although, the local community did not file objections within the
given time period and under the specified format due to lack of awareness about the
procedure involved, they did verbally question local authorities about the exclusion of their
names from the provisional list. Again, there was no response by local authorities about
the same.

Observation: Here is another instance of the design of the Act running in contravention
with the implementation. The District Magistrate should in fact not just inquire into the
resolution of claimant or objection to the list but also hold accountable with some punitive
powers those who fail to respond to objections raised by community organizations.

(9) Requirement: The local authorities shall also notify the manner of publication of said list
during the survey of manual scavengers carried out under the Act.

Reality: In an inspection under RTT filed by field researchers, we received a response
(Annexure 9) from Dhanbad Nagar Nigam (municipal corporation) with proof of

1" . TR . . .
https://timesofindia.indiatimes.com/city/delhi/Manual-scavengers-say-no-more/articleshow/21693656.cms
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notifications in several newspapers dated 15th January 2014 (in Hindi and Urdu) letting
people know that the Dhanbad Municipal Corporation has conducted the survey on
manual scavengers, and has presented the provisional list in several public places. No
response was received to the same RTTs in the other sites. Similarly, even from Loni we
received proof of notification in newspapers (Annexure 11).

Observation: This has been followed at times, but only in letter, not in spirit. This is
reflected in the fact (as stated above) that the follow up was hastened in terms of avoiding

inclusion or responding to objections.

(10) Requirement: The local authority shall get the objections enquired into and hold
a meeting, if necessary to finalise the list of manual scavengers in its jurisdiction.

Reality: As evident from the previous point, the findings suggest that there are instances
wherein the objections have not been taken into account leave aside being enquired upon.
In Focus Group Discussions across the sites, i.e., in Loni, Panna, Dhanbad and Dehri,
community members informed researchers that they are not aware of any such meeting
conducted by local authorities to finalise the list. Rama Devi in Dhanbad said, “If officials
would come and do meetings among our people do you think we would be in such pitiable
condition?” A local community activist at Dhanbad said that he himself was part of the
process of survey-identification-objection and listing. He said that a meeting did take place
where objections were raised, but none of the objections were admitted. He said he did try
to raise questions about this process for a while, but ultimately had to back out as all his
efforts met with frustration. In one of the four study sites, the researchers from CES met
a Group IV staff who belonged to the manual scavenging community and sought to help
us, unlike his upper caste counterparts whom we had met in earlier field visits. He did
confirm the presence of documents pertaining to such a meeting, but despite having filed
on site RTT inspection, the officer involved has till now not responded.

Observation: Loni is about one and a half hours or 27.2 kilometres away from South
Delhi and is located in the National Capital Region. It is an area where SKA’s work is also
more entrenched and public scrutiny more intent. Despite that if there was no compliance
to this particular provision, it speaks volumes about the intent of the local authorities in

terms of holding such meetings.

(11) Requirement: After publication of the final list by the local authority no claim
objection on the list shall be accepted for being included or excluded in the list, provided
that a manual scavenger shall be entitled to give self-declaration about his being a manual

scavenger.

Reality: In the field site in Loni, researchers asked community members in a focus group
discussion about their attempts to self-declare as manual scavengers after publication of
the final list. We learned that several women had attempted to self-declare as manual
scavengers with assistance from local SKA activists using the same procedure enumerated
earlier when filing objections to the provisional list. However, none of these women
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received any response from local authorities and were therefore excluded from any
rehabilitation entitlements which the Act includes.

In Dehri as well, local SKA activists reported that they had assisted several manual
scavengers in the self-declaration process using the Self-Declaration Form'? but received
no reply from local authorities.

Observation: It has been repeatedly observed that local authorities have not given any
response, be it to RTT’s, objections by community members on the provisional list, or self-
declaration efforts on the final list. This exhibits a clear implementation gap in the Act.
There are no provisions for what action needs to be taken if local authorities refuse to
respond. In such a situation a community member or SKA activist, and for that researcher
is left with no clue of what to do.

Another important dynamic to note here is that of the power relations between local
community members and local authorities. It says clearly in this clause that manual
scavengers must self-identify in front of local authorities. However, field researchers heard
from one of the male respondents in Dehri that he feels apprehensive and under confident
in approaching local authorities about any objection to grievances as he feels that people
from his community are ill-treated by local government officials, who oftentimes tend to
be from upper castes. In Panna, local SKA activists informed us that whenever manual
scavengers would attempt to self-declare with local authorities, they would use different
tactics to avoid these claims. For example, repeatedly ask them to come back another day,
harass them, disrespect them. This was also the experience of local SKA activists when
dealing with local authorities. Therefore, the Act does not account for the complex caste
dynamics that are at play in most rural areas in its conceptualisation.

(12) Requirement: The District Magistrate shall notify a designated officer not below
the Tehsildar (Executive Magistrate) or BDO for inquiring into claims and objections
received and giving their findings and the inquiry conducted by the designated authority
shall ensure that -

1. the claimant or objector is given adequate opportunity to be heard.

ii.  the claimant or objector is given not less than seven days’ notice about the date of
summary hearing as provided under sub-rule (15)

iii.  the claimant or objector shall be allowed to support his claim with documentary
evidence, if any, as provided under sub-rule (14).

iv.  the claimant or objector shall have the right to be represented by a lawyer, NGO
or a friend; and

v.  the claimant or objector shall be given a copy of the order passed by the designated
authority as provided under sub-rule (20)

Reality: As mentioned above, during field visits to all four sites, local SKA activists
claimed that they had filed objections within the prescribed time period and in the format

12 See Self- Declaration form at https://nskfdc.nic.in/writereaddata/files /Survey%e20%20form.pdf
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specified by local authorities on the exclusion of manual scavengers from the list. No
response or intervention occurred from any of the local authorities which includes the
District Magistrate.

(13) Requirement: Forms for filing claims and objections under these rules shall be
made available to the applicants free of charge on demand at the designated place, as also
through the website of the local authority and the claimant or objector may support his
claim with documentary evidence if any.

Reality: Keeping forms for filings claims and objections at the municipal offices remains
a formality when the ones who would need the forms are grossly unaware of the provisions
of the Act. A local activist working with the SKA in Dhanbad said that ultimately it all
depends on the proactiveness of the activist. He said SKA activists had made these forms
available for the ones who wanted to raise objections. None procured the forms from the
“designated place”.

Observation: This is an outcome of the lack of implementation of the awareness drives
and publicity measures which are done either in an instrumental way or are largely skipped.
So, while there is no dearth of publicity regarding “swachhta”(cleanliness) and the SBM
and the “achievements” of the government, when it comes to rights of manual scavengers,
even the minimal is avoided.

(14) Requirement: Summary hearings shall be conducted by officers designated by the
local authority.

(15) Requirement: The officer designated to verify the claims may order fresh
verification, if necessary.

(16) Requirement: After summary hearing and such further verification (if ordered),
the officer would pass an appropriate order, accepting or rejecting the claim or objection,
as the case may be and a copy of the order would be given to the persons concerned.

(17) Requirement: After settlement of claims and objections by the designated
authority, the local authority shall carry out necessary corrections in the draft list and
transmit it to the District level survey committee for its consideration.

Reality: As mentioned above, during field visits to all four sites, local SKA activists
claimed that they had filed objections within the prescribed time period and in the format
specified by local authorities on the exclusion of manual scavengers from the list. No
response was received. Since there has been no response on the objections filed, it is
unlikely that hearings were conducted, further verification was conducted or any
acceptance or rejection of claims received. If verification was conducted after objections
filed, the community member who filed the objection would have been notified.

A community leader from Dhanbad in fact said that the process started with a 34-member
list. After this he facilitated the filing of claims/objections by those in the community who
were not in the list. But as he said, no hearing or verification was held and no orders were
received by the complainants. Despite these claims the same old list of 34 was declared as
final.
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In FGDs in both Dehri and Loni researchers met community members who had in fact
been claimants, that is to say they claimed to have filled the claim forms (at times more
than once) before the final list was published. However, they had not received any response
or undergone any verification process thereafter.

Observation: Though in the design of the Act there are adequate processes that have been
suggested in case an objection is raised or a claim is filed, as is clear from our field
experiences, none of these steps have followed. And if the first step is hastened, it

effectively weakens all possible follow ups to the same.

(18) Requirement: The District Level Survey Committee shall cause compilation of
list of manual scavengers received from each local authority, town and prepare a list of
manual scavengers for the district which the District Collector will forward to the State

Government.

Reality: The researchers were informed by a local SKA activist that in Chhatarpur
(adjacent to Panna) a list of manual scavengers was prepared by the Chief Executive
Officer. The same was forwarded to the District Collector’s office. But the list forwarded
to the state government by the Collector’s office had zero manual scavengers.

From all the three local government institutions in Amanganj, Panna and Pawai that come
under the Panna district of MP reported zero manual scavengers to the district collector’s
office and the same was forwarded to the state. This is despite the presence of manual
scavengers in the district as strongly advocated by Ajay Valmiki, President of Valmiki
Mabhapanchayat in Panna.

When field researchers asked the Public Information Officer (PIO) in the District
Collectors office in Ghaziabad regarding the list of manual scavengers, he said we would
have to visit local authorities to acquire it. The field researchers were subsequently able to
obtain this list from local authorities during their field research.

We can be sure that the District Collector’s office has a list of manual scavengers from
each local authority as it is critical to establishing a State level and National level list of
manual scavengers. Therefore, it is clear that when our field researchers asked the
Ghaziabad District Collectors office for the list of manual scavengers they did not
cooperate with us.

Observation: As we have previously demonstrated, authorities from the District to local
level have not been cooperative with field researchers. This report has also presented that
local authorities are non-cooperative with local SKA activists and community members.
As mentioned earlier there is no recourse in the Act for instances where officials do not
cooperate with people for the various processes involved.

(19) Requirement: The State Government shall have the lists of manual scavengers
received from various districts, compiled and prepare a consolidated state list of manual
scavengers.
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Reality: Out of the four states that come under the purview of this study, researchers
received district-wise compiled data from the entire state only from Uttar Pradesh
(Annexure 12) in response to our RTI. However, no other state level data was received
from Bihar, Madhya Pradesh and Jharkhand.

When we spoke to a local activist from Panna, he said that all district collectors were made
to give an affidavit to the state government that there were no manual scavengers in their
respective districts. A district administrator from subsequently happened to send a list to
the concerned department which led to money being disbursed to this list of manual
scavengers from NSKFDC. The concerned administrator had to face “action” for
preparing such a list as it ended up acknowledging that there were manual scavengers,
thereby nullifying the earlier affidavit.

Observation: Even for the states that do maintain a compilation, the discrepancies or
omissions in the preceding points mean that the data compiled would be incomplete and
inaccurate as there would be many whose claims were not taken into account and due

process was not followed to address such claims.

Government appointed sanitation workers
handling human excreta without proper gear.

Amanganj, Panna District
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(20) Requirement: Any person working as a manual scavenger, may self-declare either
during the survey undertaken by the local authority, or any time thereafter, apply to the
chief executive officer of the local authority, or to any other officer authorised by him in
this behalf, for being identified as a manual scavenger in the prescribed proforma.

Reality: Researchers filed RTIs in all four districts asking the authorities to provide a list
of self-declared manual scavengers. However, no information was provided by any of these
district authorities in response to this question.

While this question was addressed in FGDs in all these four districts, in Loni and in Dehri
researchers were told by the community members that with the help of SKA activists they
did file self-declaration forms, but no verification or updation of list took place thereafter.

Observation: While the Act in its design has been proactive enough to keep several steps
in the process of identification the last being a provision of self-declaration even after the
final list is made, but in practice it appears that the verification and upgradation that ought
to follow has been scuttled on several instances. There also seems to be a reluctance among
district and state authorities to shate this relevant data.

21) Requirement: There shall be no minimum age limit for identification of manual
scavengers, and there shall be no restriction regarding the caste or religion or income or
gender for being identified a manual scavenger

(22) Requirement: For the purpose of sub-rule (22) a person should have engaged or
employed as manual scavenger at the commencement of the Act or thereafter and should
have worked as such continuously for not less than three months.

Reality: While the above two clauses do indicate no minimum age, gender, caste or
religious restrictions on identification of manual scavengers, clause (23) stipulates that
manual scavengers but be engaged or employed af the commencement of the Act which
effectively disregards all manual scavengers who might have been engaged in this work
prior to the Act. For instance, in Dhanbad and Loni field researchers encountered several
people who had left the work of manual scavenging less than a year before the
commencement of the Act and therefore were not included in the survey lists or entitled
to any rehabilitation provisions under the Act, which they are in much need of.

Furthermore, the rationale behind stipulating that they should have worked conzinuously for
not less than three months is unclear. When the previous clause creates an inclusive framework
for identifying manual scavengers, this clause can restrict this temporarily, hence
problematic. Additionally, how a person will prove that s/he has been continnously employed
as a manual scavenger for three months is also a question, when our field research revealed
that most often there are no formal contracts between the employer and the manual
scavenger. In fact, one will be hard pressed to locate any employer of a manual scavenger
who openly claims that they are engaging people in this employment, as it might be
dangerous for them. Therefore, it seems that these clauses are creating unjust restrictions
on who can be easily listed as a manual scavenger under the Act.
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Observation: As has been argued in a previous section of this report, there are major flaws
on the definition of manual scavengers, here it is noted that there are further restrictions
to this definition. For people who have been doing this work for years, and being
subjugated to centuries of caste-based marginalisation to be denied recognition and
rehabilitation because of having left this profession a few months before the
commencement of this Act is a grave injustice.

(23) Requirement: A provisional list of identified manual scavengers as verified by the
overseers, shall be published by the concerned local authority in local newspapers and
displayed in its own office and at such other places as deemed appropriate.

Reality: The clause clearly specifies that the list ought to be published in the offices and
(not o) in the newspapers. But in Dhanbad it is found that though information about the
list was published in the newspaper, the list of identified manual scavengers was not
published, and could only be accessed by visiting the office. However, while Dhanbad
authorities at least were able to furnish evidence of their newspaper advertisements
notifying the provisional list, the remaining three districts did not respond to this RTL.

In Loni, for instance, during FGDs, respondents claimed that they had gone to check the
list (in 2013) only at the office.

Observation: Wherever the clause is followed, it was observed this was done as a formality
and in a minimalist manner. What was envisioned as a process to extend the coverage as
vast as possible such that no one is left unidentified, has become a poor instrument leading
to exclusion when implemented, because of the non-adherence to the processes.

24 Requirement: a copy of the provisional list shall be made available to members
of the local authority and the non-governmental organizations or community leaders of
safai karamcharis or sanitary workers.

Reality: With all the flaws and lacunas that there may be, this list is shared with the local
community organization or NGO.

Observation: While this information is shared, many a time the organization, as in
Dhanbad, finds itself as a loss as to how to address the discrepancy between their
enumeration and the underestimation by the local authorities.

(25) Requirement: While publishing the provisional list, the authority shall call upon
members of the public to file claims and objections vis-a-vis the list, within a period, not
less than 15 days, in a proforma notified by the local authority.

Please refer to point number (10) of this report for a detailed analysis of this clause.

(26) Requirement: after the approval of the final list by the district level survey
Committee, it shall be duly published at the notice boards of concerned offices and the
final list shall also be uploaded on the website of the District administration and the State
Government.
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Reality: We received no information regarding the presence of the final list of the survey
on notice boards of concerned officers in each district. Furthermore, in none of the
District administration websites of our field locations; Ghaziabad, Panna, Rohtas or

Dhanbad were we able to locate the final list of manual scavengers.

Yet again, we find local administration not complying with the requirements
of the Act. This is hardly surprising given the level of negligence we have demonstrated

through the previous clauses.

Reflections on the Survey:

The survey and identification of manual scavengers is one of the (if not the most crucial aspect of
the) Act. Any of the subsequent rehabilitative efforts can only even be possible if one is at the least
correctly identified following the due process in both letter and spirit. But our field experience and
the data we procured give a dismal picture that does not instil any confidence about the process

of identification.

Demonstratively, let’s take the example of Dhanbad. The response to our RTT (dated 14.8.18) by
NSKFDC claims that “no manual scavengers were identified in Jharkhand” (Annexure 13).
However, we have another RTI response from the Dhanbad Nagar Nigam (Municipal
Corporation) that identifies 34 manual scavengers in Dhanbad as per the 2014 survey (Annexure
3).

Additionally, as mentioned earlier the SKA and the Nagar Palika (Municipal Council) together
identified 355 manual scavengers (signed by a NSKFDC official) in a survey conducted in July
2018 (Annexure 4 (a) and 4 (b)). But the official claim as obtained in response to our RTT is still
36.

Though this pertains to rehabilitation which shall be dealt with in a separate and subsequent
section, we must mention that even if we for the moment go by the official number, none of the
36 manual scavengers so identified have in fact been given rehabilitation under SRMS. The
Dhanbad municipal corporation asked for Rs. 1.02 crores for rehabilitation but received 59.32
lakhs in March 2015. And as per the CAG report" even this amount remains unutilised.

Then again, let’s take the instance of Powai and Amanganj in Panna district. When the field
researchers reached the Nagar Parishad (City Council) offices for inspection, both did not have
any file that was being maintained pertaining to data or paper work around MSA 2013. When we
asked the particular questions as per our RTT inspection, they simply wrote “#irank” or zero next
to all our questions and handed us a print out with no basis whatsoever. (Annexure 14 & 06) It is
the ease with which they produced the “zero” that makes one doubt the process of identification.

13 See CAG report at
https://cag.gov.in/uploads/download audit report/2017/Chapter 4 Performance Audit %FE2%80%93 Urban Local Bodies
of Annual Technical Inspection Report of 2017 - Local Bodies Government of Jharkhand.pdf Pg 73.

Page | 30



Therefore, an exercise to identify manual scavengers for the purpose of rehabilitation has been
entirely insufficient and ineffective in achieving this goal. Contrary to the claims by the local
administration, a baseline survey conducted in 2018 by SKA as part of this project identified 129
manual scavengers in Panna, 58 in Rohtas, 44 in Dhanbad and 44 manual scavengers were
identified in Ghaziabad.

A 2019 report by News18'* clearly demonstrates how the government’s own data on the number
of manual scavengers in India is contradictory. For example, after 2013, the government
recognised 12,742 manual scavengers in 13 states, with 82% of them in Uttar Pradesh. However,
this number has been widely criticised by various organisations working on this issue. Additionally,
we have demonstrated through our own field work how this data is not entirely credible.

Interestingly, the 2011 Census records the presence of 740,078 households where waste and
excreta is cleared out by manual scavengers. This number does not include septic tanks, public
sewers and railway tracks which are also mostly cleaned by manual scavengers. In addition, around
21 lakh households dispose of their wastes in dry latrines or drains, which also are cleaned by
manual scavengers. Alternatively, the Socio-Economic Caste Census of 2011 counted over 1.82
lakh families that had at least one member employed in manual scavenging. In the most recent
survey conducted in 2018-2019, the government surveyed 170 districts in 18 states to identify
54,130 manual scavengers". Therefore, official data as of 2013 has identified 12,742 manual
scavengers whose numbers either drastically increased to 54,130 or there are other factors at play
for these varied numbers. As we have demonstrated from our four study sites, there are many
problems in the conduction of the survey under the 2013 act which we can assume has translated
to the recent 2019 survey as well. The Act, in its design, places the survey for the identification of
manual scavengers as its most important task. Only once this is done can any further rehabilitation
of those identified take place. With such stark discrepancy and contradictions in the government’s

own data, it puts to question the entire exercise of the act.

https: //www.news18.com/news/buzz/how-many-manual-scavengers-are-there-in-india-official-data-is-self-contradictory-
1880197.html
5https://www.thehindu.com/data/manual-scavenging-exists-in-india-despite-being-outlawed-in-2013 /article29508476.ece
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CES researchers in an FGD with the community
members at Ambedkar Colony, Dehri, Bihar.
November 2018

A woman commented during an FGD, “bamara kaam chhudwa rabe
hain to hume kaam dijie, paise ka ham kya karenge.”
(If you are not allowing us to do our work anymore, you need to provide us with
other work. What will we do for money?
This was a recurrent and unified voice at several sites.
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2.2 ASSESSMENT OF DISBURSAL OF ONE TIME CASH ASSISTANCE

A 2017 report by Scroll'® stated that “Of 12,742 manual scavengers identified in India after the
promulgation of The Prohibition of Employment of Manual Scavengers and their Rehabilitation
Act, 2013, 11,598 (91%) have been provided one-time cash assistance of Rs 40,000 each as part
of their rehabilitation, according to this April 2017 reply to the Lok Sabha (lower House of
Parliament) by Minister for Social Justice and Empowerment Thaawarchand Gehlot”. By
October 2018 the number of recipients officially was 12,991 identified manual scavengers.'” Another
government source (answer provided in the Lok Sabha) claims the same number to be 24,853
(nearly double) by November 2018 only adding to the concern of gross discrepancies in such

enumerations.

As we have seen in the previous section, the claim that there are no manual scavengers in India is
a highly contested one. We have been able to demonstrate that in the four study sites pertaining
to this study, the survey to identify manual scavengers was barely conducted with the required
rigour and effectiveness. We will now show how the OTCA mandated for rehabilitation of
identified manual scavengers is also an extremely flawed process.

Requirement: The identified manual scavengers, one from each family, shall be eligible for
receiving cash assistance of Rs. 40,000/~ immediately after identification. The beneficiary shall be
allowed to withdraw the amount in monthly installments of maximum of Rs. 7,000/-

Reality: There is an interesting discrepancy between the official number of people identified as
manual scavengers and those who received OTCA. In two of our study sites, Loni, UP and Dehri,
Bihar, according to the official RTI response there are zero manual scavengers in these areas
(Annexure 1 and 15 respectively). However, an RTI response received from Loni shows 11
recipients of OTCA (Annexure 16). And in Dehri, according to data obtained from the NSKFDC
website'® 12 people have received OTCA.

In Dhanbad, although it has been clearly shown that 34 manual scavengers have been identified,

an RTI response (Annexure 17) says that no manual scavengers have received any benefits under
the SRMS scheme.

This clause clearly states that only those who are identified as manual scavengers after the survey
would be eligible for OTCA. However, if the government’s own data claims that there are no
manual scavengers in the area, it raises the question regarding the basis of the disbursal of the

OTCAs.

Even out of the study sites mentioned above, not all manual scavengers (whether officially
identified or not) received OTCA. In Dehri itself, in a focus group discussion we heard people

16 See Scroll ‘Government claims to have assisted 91% of India’s manual scavengers, without connting 93% of them’ on

https://scroll.in /article/841580/government-claims-to-have-assisted-91-of-indias-manual-scavengers-without-counting-93-of-
them. Accessed 12/12/2019

17 http://pib.nic.in/newsite/PrintRelease.aspx?relid=184118

18 (https://nskfdc.nic.in/en/node/76758)
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who recalled having been to the survey camps a few months before field researchers spoke with
them. After the camp, those who self-identified as manual scavengers were asked to give up manual
scavenging and seek alternative employment. Most of those present at the discussion (around 25-
30 people) claimed to have filled the forms to seek OTCA but till now only 12 people have received
the money. And in Loni, upon physical verification by the field researchers, out of 13 reported
beneficiaries of OTCA, two did not receive any cash assistance from the government.

Furthermore, all those whom field researchers encountered who had received OTCA had got the
entire lump-sum as one instalment. There is a rationale behind the provision of monthly
installments of Rs. 7,000/~ in the Act, so that the money is spent in steps towards rehabilitation
and not in conspicuous consumption as tends to happen with such one-time lumpsum disbursals.
But when an Act is followed not in letter nor in spirit, then the disbursal becomes mechanical not
rehabilitative. No beneficiary of OTCA that we came across had received the money in instalments
as stipulated by the clause.

In Ghaziabad we also heard of someone who would help the community people in terms of their
paper works to identify themselves as manual scavengers and in return take a big cut out of the
40,000 rupees which he would say was shared by those “higher up”. So, in fact there were some
who had received a paltry sum of money but not in full as they are supposed to.

Observations:

To start with, owing to the discrepancy in the conduction of the survey itself, as observed in the
earlier section, many manual scavengers were left out of the list and hence were ineligible for
OTCA. Like the remainder of the 355 identified manual scavengers in Dhanbad who remained
unrecognized officially. We met several such community members who did not make it to the list
despite being manual scavengers. And as observed, here, many did not receive despite being in the
beneficiary list.

"It was our helplessness and compulsion that made us do this dirty job" said Saroj of Farukh Nagar
(Loni, UP) when field researchers reached her house. Describing her experience of doing MS work,
she says, "I used to work in around Farukh Nagar in the houses of Soni, Banias, Brambhins, Jats
and Muslim families. In a day I used to cover 30-40 households. We used to get 30-50 rupees for
a month." Saroj's name was also listed in the previous survey of manual scavengers, however she
did not receive one-time cash assistance or any other help from the state and central government,
unlike others in the basti who received it. When we asked about impact of MS Act 2013 on her
life, she says, “I thought it will change my life, but nothing happened. I lost my job, now I am
unemployed. Nobody asks me for other work because everybody in nearby villages thinks I am
born to do this work.”
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In addition to the question of people having received or not received OTCA, there was a general
consensus from all our study sites when speaking to community members that Rs. 40,000/~ was
not enough for any type of long-term rehabilitation. Most people in the several FGD’s field
researchers undertook had a clear idea of what the MS 2013 Act exactly says. In Panna, for
instance, for almost every community member we met the Act was equivalent to just 40,000
rupees. Not a single person has received any form of training or loan from the government for

starting any other work.

Veenadevi from Dehri was one of the first in her village to fill out the self-identification form
during the survey,

“Mai to bohot khush ho gai thi, lag raba tha ye dukho ka pahad tut jayega aur humari indagi badal jayeg.
Hume to acchi zindagi mili nahi par baccho ko to mil jayegi, Sarkar se 40,000/ - mile par usme kya hota hai.
8-9 sal ho gaye par sarkar ne uske bad kuch nahi diya.”

(I was very happy, it seemed this mountain of sorrow will break and it will change our life. I didn’t
get a good life but my children will get that. I received 40,000 rupees from the government, but
what happens in that money. It’s been 8-9 years and I have received nothing further from the

government).

When asked about their expectations from the scheme, one of the women commented, “hamara
kaam chhudwa rabe hain to hume kaam dijie, paise ka ham kya karenge” (if you are asking us to leave this
work, give us some other work, what will we do with this money). This was a recurrent and unified
voice that the manual scavengers be given permanent government jobs or land for them to
effectively rehabilitated.
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Field researchers observed non-existent public
infrastructure at a Dalit basti in Dhanbad
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2.3 ASSESSMENT OF REHABILATORY EFFORTS BEYOND OTCA

The Act however in its design had made provisions to move beyond just one-time cash benefits.

It recognized that manual scavenging communities being at the receiving end of a historical

injustice, needed much more than cash transfer to recuperate and rehabilitate themselves from a

profession that they have found themselves in the grip of over several generations. Such have been

the prescriptions of caste.

Requirement: As per the Self-employment Scheme for Rehabilitation of Manual Scavengers,

there are a range of provisions and entitlements that the Act prescribes. They may be listed as

follows:

Loans upto Rs. 15.00 lacs at concessional rate of interest: Loan upto a maximum cost of
Rs. 10 lacs will be admissible under the scheme and Rs. 15 lacs in case of sanitation related
projects like Vacuum Loader, Suction Machine with Vehicle, Garbage Disposal Vehicle,
Pay & Use Toilets etc. which are extremely relevant for the target group, with high success
rate and income.

a) Under the Swachhta Udyami Yojana concessional loans were to be made viable for
community toilet projects and sanitation related vehicles to collect the garbage.

b) Under the Sanitary Mart Scheme, financial assistance would be extended to
individual beneficiaries/self-help groups of Liberated Manual Scavengers/Safai
Karamcharis and their dependants for setting up of Sanitary Marts"

¢) Under Green Business Scheme financial assistance was supposed to be provided in
the form of loan for the activities which could tackle the climate change along with
income generation (example: E-Rickshaw).

d) Education Loans of up to 10 and 20 lakhs respectively for studying in India and
abroad were to be granted under this scheme

Credit linked back end capital subsidy upto Rs. 3,25,000/-.

Skill Development Training upto two years with stipend of Rs.3000/- per month: Training
is provided to the beneficiaries for acquiring new skills and entrepreneurship capabilities.
Training can be provided by Govt. agencies/Institutes as well as by reputed specialized
training agencies. Training is provided in selected industries/business activities which
facilitates gainful employment of the trainees.

Pre-Matric Scholarship scheme to the Children of those engaged in occupations involving
cleaning and prone to health hazards. It promised Rs 110 per month to day scholars and
Rs 700 per month to hostellers.

Residential plot and financial assistance for house construction, or a ready built house with
financial assistance subject to eligibility and willingness of the manual scavenger, and the

19 A Sanitary Mart is a one-stop-shop for all things for sanitation and hygiene. It is a shopping place where the sanitary needs of
the common man could be met. It serves both as a shop and as a service centre.

https:

nskfdc.nic.in/en/content/home/sanitary-marts-scheme

Page | 37



provisions of the relevant scheme of central government or the state government or the

concerned local authority.
Reality:

Before we begin our analysis of the reality of SRMS, let us look at the Year-wise Funds Allocated
under the Revised Scheme for Rehabilitation of Manual Scavengers (SRMS) from 2013-14 to 2018-
19 (From: Ministry of Social Justice & Empowerment)® in Table 1.

Year Budget Estimates (In Crores) Revised Estimates (In Crores)
2013-14 570 70

2014-15 448 50

2015-16 470.19 10

2016-17 10 1

2017-18 5 5

2018-19 20 NA

Table 1: Year-wise Funds Allocated under the Revised Scheme for Rehabilitation of Manual Scavengers (SRMS)

== Budget Estimates == Revised Estimates

2013-14 014-15 2015-16 2016-17 201718 2018-19

Year

Figure 1: Budget estimates and Revised estimates

The play of numbers is such that one can present the above in such wordings like the allocation
increased four times from 2017-18 to 2018-19. However, going by the actual numbers as shown
by the table and graph above, one can see that the allocation has actually plummeted over the
years. When asked about the abysmal allocation in the budget for SRMS, the government replied
in Lok Sabha in December 2017 that the reduction was due to the unspent funds available
with the NSKFDC. Data shows that there has been no expenditure incurred under SRMS
between 2014-20172!. This raises a question about the pathetic situation of spending and
apathy towards the important cause of rehabilitation of manual scavengers.

20 RAJYA SABHA SESSION - 246 UNSTARRED QUESTION No 284; Year-wise Funds Allocated under the Revised Scheme
for Rehabilitation of Manual Scavengers (SRMS) from 2013-14 to 2018-19 (From: Ministry of Social Justice & Empowerment)
https://data.gov.in/resources/vear-wise-funds-allocated-under-revised-scheme-rehabilitation-manual-scavengers-srms-2013

21 Deshpande. D., & Kapur, A. (2018). Self-Employment Scheme for Rehabilitation of Manual Scavengers. Centre for Policy
Research- Budget Briefs, Vol 10 (Issue 5), pp 1-8
https://accountabilityindia.in/sites/default/files /pdf files/Self%20Employment%20Scheme%20for%20Rehabilitation%0200f%

20Manual%20Scavengers.pdf
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The Centre for Equity Studies filed several RTIs asking local authorities for specific details
pertaining to each of the above provisions that ought to have been provided by SRMS. For
example, in the skill development provision, we asked;

The names of the institutions or organisations where the training was provided
A list of trainees

Date of training

o

Course undertaken

Under education we asked for the list of students who were beneficiaries under the scholarship
plan. Under the loan provision we enquired:

How many people received the loan
For what purpose was the loan sought
And how many loans were finally sanctioned

b=

The list of rejected candidates and reason for rejection
The following were our findings on each of the benefits awarded under the SRMS:

The information provided by NSKIFFDRC in response to the RTT filed regarding beneficiaries-wise
details of Manual Scavengers under Swachhta Udyami Yojana, SUY (Procurement of Sanitation
Related Vehicle) scheme of NSKFDC in the states of Uttar Pradesh, Bihar and Jharkhand states
that from 2014-15 to 2017-18, the financial and Physical achievement has been zero in the states
of Uttar Pradesh, Bihar, Jharkhand and Madhya Pradesh.

Table 2: Achievement of Swachhta Udyami Yojna (Fin./Phy.) in the states of Uttar Pradesh, Bihar, Jharkhand and
Madhya Pradesh from 2013-14 to 2017-18%2

(Rs. In Lac)
SI. Name of the State 2014-15 2015-16 2016-17 2017-18 Total
No
FIN | PHY | FIN | PHY | FIN | PHY | FIN | PHY | FIN | PHY.
1 Uttar Pradesh 0.00 10 0.00 |10 0.00 |0 0.00 |0 0.00 0
2 Bihar 0.00 10 0.00 10 0.00 |0 0.00 |0 0.00 0
22 NSKFDC/SDTP/RTI/81/2014-15/1161 Dated: 14.08.2018
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3 Jharkhand 0.00 |0 0.00 |0 0.00 |0 0.00 | O 0.00 |0

4 Madhya Pradesh 0.00 |0 0.00 |0 0.00 |0 0.00 | O 0.00 |0

Under the ‘Self Employment Scheme for Rehabilitation of Manual Scavengers (SRMS)’ two
schemes namely, Sanitary Mart and Green Business was implemented from the F.Y 2014-15.
Under the Sanitary Mart scheme, in Uttar Pradesh, Bihar, Madhya Pradesh and Jharkhand, the
Financial and Physical development under financial year 2014-15 have been the same till the

financial year 2017-18, i.e zero.

Table 3: Statement showing Fin./Phy. Achievements under Sanitary Mart in the states of Uttar Pradesh, Bihar,

Jharkhand and Madhya Pradesh from F.Y. 2013-14 to 2017-1823

(Rs. In Lac)
SI. Name of the State 2014-15 2015-16 2016-17 2017-18 Total
No
FIN | PHY | FIN | PHY | FIN | PHY | FIN | PHY | FIN | PHY.
1 Uttar Pradesh 0.00 |10 0.00 10 0.00 |0 0.00 |0 0.00 0
2 Bihar 0.00 |10 0.00 |10 0.00 |0 0.00 |0 0.00 0
3 Jharkhand 0.00 |10 0.00 |10 0.00 |0 0.00 |0 0.00 0
4 Madhya Pradesh 0.00 |10 0.00 |10 0.00 |0 0.00 |0 0.00 10
2 NSKFDC/SDTP/RTI/81/2014-15/1159 Dated:14.08.2018
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Under the Green Business Scheme, again, in the states of Uttar Pradesh, Bihar, Madhya Pradesh
and Jharkhand, the Financial and Physical development under financial year 2014-15 have been
same till the financial year 2017-18, i.e zero.

Table 4: Statement showing Fin./Phy. Achievements under Green Business Scheme in the states of Uttar Pradesh,

Bihar, Jharkhand and Madhya Pradesh from F.Y. 2013-14 to 2017-18.

(Rs. In Lac)
SI. Name of the State 2014-15 2015-16 2016-17 2017-18 Total
No
FIN | PHY | FIN | PHY | FIN | PHY | FIN | PHY | FIN | PHY

1 Uttar Pradesh 0.00 10 0.00 |10 0.00 |0 0.00 |0 0.00 0

2 Bihar 0.00 10 0.00 |10 0.00 |0 0.00 |0 0.00 0

3 Jharkhand 0.00 10 0.00 |10 0.00 |0 0.00 |0 0.00 |0

4 Madhya Pradesh 0.00 |10 0.00 10 0.00 |0 0.00 |0 0.00 10

Under the ‘Self Employment Scheme for Rehabilitation of Manual Scavengers (SRMS)’ Education
Loan (for study in India and abroad) was implemented from the F.Y 2014-15. Continuing the same
consistency, in the states of Uttar Pradesh, Bihar, Madhya Pradesh and Jharkhand, the Financial
and Physical development under Education Loan in the years 2014-15 to 2017-18 have been the
same till the financial year 2017-18, i.e. zero.

The NSKFDC in response to our RTT (Annexure 12) stated that “subsidy against loan sanctioned
by various banks and state channelizing agencies for setting up the self-employment units have
been provided to 469 manual scavengers and their dependents under SRMS in Uttar Pradesh”.
However, when we looked into the list enclosed for our concerned district, Ghaziabad (Annexure
12) we find that there were 9 applicants, all of whom had sought loans for buffalo husbandry, and
all of whose loan status was recorded as ‘pending’ since October 2016. This is neatly two years
since the RTT response which is dated August 2018.

As far as our other study sites, Bihar, MP and Jharkhand are concerned, “no proposal for providing
subsidy has been received from these states”. This comes as no surprise since there are apparently

no manual scavengers in these states.
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When researchers asked the local community about the loan scheme under MSA 2013, researchers
were met with a blank look on the faces of community members. There was not a single
person/family found in Dehti (BR), Amanganj, Powai, Panna (MP), Dhanbad (JH) and Loni (UP)
who were aware of the loan scheme. When researchers asked the same question to implementing
authorities, CMO Dhanbad Nagar Nigam (Municipal Corporation) replied, “we do not have the
existence of manual scavengers in our jurisdiction” after which he refused to talk further with
researchers. In Panna, Dehri and Loni, there was no response received from the authorities.

A 2015 statement released by the Press Information Bureau of the Government of India, in an
Independence Day special feature, titled ‘Freedom from Manual Scavenging®”, claims that one of
the problems of rehabilitating manual scavengers is “Banks are hesitant about providing loan to
manual scavengers. Even many State Channelising Agencies, due to low rate of recovery of loan
from safai karamcharis, are not willing to extend loan to manual scavengers. Due to low confidence
levels the identified manual scavengers demand that they may be provided jobs of safai karamchari
in local authorities”.

A 2018 Report titled Evaluation Study on Self Employment Scheme for Rebabilitation of Manual S cavengers
(SRMS) by Research and Development Initiative (Ministry of Social Justice and Empowerment &
NSKFDC) says:

50% have had no employment due to lack of loans and more than 26% lack confidence.
More than 55% have experienced caste discrimination.

Health issues have been reported among 44.5% of people.

For caste discrimination the report says: “13.9 per cent of the total respondents have
reported that they face discrimination at their workplaces and out of that 95.3 per cent
have reported that the discrimination is caste based.”

It is interesting to note that banks and even State Channelising Agencies, which are enlisted to
disburse various government schemes, are hesitant to give loans to manual scavengers. Firstly, as
we have repeatedly shown that the effective rehabilitation of manual scavengers requires a lot more
than simply liberating them. For people who have had limited to no access to education and have
no experience in any other profession, the banks expecting a speedy loan recovery rate seems
preposterous. Secondly, it has been observed in various cases (see later section on Self
Rehabilitation Efforts) that when liberated manual scavengers attempt to start alternative
businesses, more than often they do not succeed because only people from their own caste are
willing to buy products from them.

People are not born with “self-confidence”. The circumstances of one’s upbringing, education,
oppottunities, economic prosperity and intergenerational social/cultural capital all go a long way
in determining the subjective evaluation of one’s confidence. So, the “low self-confidence” that
the government report speaks of among manual scavengers is deeply structural. Instead of
addressing the structural factors and designing rehabilitation schemes in a way that they are
addressing these factors, it is quite unfortunate that the government authorities are blaming the

24 https://pib.gov.in/newsite/mbErel.aspxrrelid=126057
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structural outcomes, and the only solution mentioned is to again provide them with jobs of safa:
karameharis under local bodies.

Similarly, the endemic nature of caste, under which manual scavengers have been suffering from
generations, could be part of the reason for slow loan recovery rate of loans. Finally, State
Channelising Agencies which are set up for the economic benefit of marginalised communities
who rely heavily on state support, should ideally not be denying people much needed loans on the
basis of their apparent slow repayment rate. It should rather aid these communities by providing
them with relevant tools and flexible rates to ensure their businesses succeed. It is important to
discuss why the “ease of business” criteria are not applied in this case, while this is the guiding
principle for promoting business, when it comes to the powerful.

There was no awareness of the existence of capital subsidy in the four study sites. As the CAG
report notes™, the Dhanbad municipality had received a budget of 59.32 lakhs crores for the
welfare of manual scavengers, however they made no attempts to spread awareness about the
schemes within the community. In the other three towns Panna, Dehri and Loni implementing
authorities were not responded to an RTT and an Inspection under RTI. Later, researchers found
that, in Panna and Dehri there is no proper file maintained to keep the documentation of the MSA
2013.

According to an RTI response by NSKFDC, when asked for documents relating to the number
of manual scavengers who have received training it revealed the following:

Table 5: Status of Skill development training programs

NATIONAL SAFAI KARAMCHARIS FINANCE & DEVELOPMENT

STATEMENT SHOWING STATE-WISE & YEAR WISE ACHIEVEMENTS OF
SKILL DEVELOPMENT TRAINING PROGRAMMES FROM 2013-14 TO 2018-

S. State Physical achievement

No. 2013-14 | 201415 | 2015-16 | 2016-17 | 2017-18 | 2018-19 .

§ 1 |Bihar 500 517 540 0 553 280

__2 ] __aii nlci_ 0 650 100 0 418 340

, 3 |Madhya Pradesh 90 1134 840 200 1345 710

1 4 |Uttar Pradesh 450 682 2190{ 10489 1535 2245
‘ TOTAL 1040 2983 3670 10689 3851*  3575%|

# Sanctioned, Training in progress. »

None of the manual scavengers whom we met in the four study sites received any skill
development training under the SRMS scheme. But in Amanganj, few women from the local self-
help group received training on food processing under another scheme which proved to be useless
for them as there was no food processing unit in the area and they were unable to create a
sustainable income from this training as no funds were given to them after the training to start

25https://cag.cov.in/sites/default/files/audit report files/Chapter 4 Performance Audit %E2%80%93 Urban local Bodies
of Annual Technical Inspection Report of 2017 - Tocal Bodies Government of Tharkhand.pdf
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businesses. Few women connected this issue with the caste angle, “hum chhoti jaat wale hai isliye
hamare taraf koi dhyan nabi deta hai.” (We are lower caste people, so nobody pays attention to us)

In an RTT response received by NSKFDC on details about the education loans to be provided to
children of liberated manual scavengers, the response (Annexure 18) shows that in all four of our
tield States, UP, Bihar, Jharkhand and MP, the number of people who have benefited from these
loans is zero.

During the field visits in four towns, researchers encountered a high rate of school dropouts in
younger generations and the low level of literacy among elders. When researchers asked local
community about the pre-matric scholarship for their children, a local lady from Dalmiya Nagar,
Dehri said, “hum bhi apne baccho ko padhana chabte hat, par koi puchta hi nahi. Hum bbi apne baccho ko
padhte huve defehna chabte hai, age badbte huve dekhna chabte hai. Hume hamare haq ke 40,000/ - hi sarkar
nahi de rahi hai, wo kya humare bachho ke shiksha ke khatir paisa degi.” (We also want to educate our
children, but no one asks. We also want to teach our children and see them grow. Government is
not even giving our entitled 40,000/~ rupees, so how can we expect from them to provide money

for our children.

AN 4

In Loni, the research team met Pushpa 47 who was

formerly engaged in manual scavenging and then
tried to sell milk.

But, only those from her own community buy milk
from her. Their identity chases them even as they

try to escape.
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A NARROW ESCAPE

3. Efforts towards Self-Rehabilitation

“Humse kaam chudwaya, humne kaam choda. Ab kuch karne ko nahi
hai, toh phir se wohi kaam pakde hai”, said Leeladevi Chhoturam
from Dehri.

(They made us leave manual scavenging work, so we did. But
without any alternative livelihood, we have all gone back to

doing the same work)

That sums up the experience of thousands of manual scavengers across the country. Despite the
best of their efforts, self-rehabilitation remains a mirage for most who tried to better their lives.

We will look here into glimpses of such attempts in the course of our field work across the states.

“Maine to apni taraf se pura prayas kiya, sabzi bechne ka dukan khola par koi kharidta hi nabi tha, log aise
dekbte the jaise mai kuch aur hi saman bechti hun. Unche samaj ke liye mai to Dalit thi par mere sath sabzi bhi
Dalit ho gai thi.” (I tried so hard, I opened my own shop of vegetables but nobody comes to my
shop to buy. People used to look at me like, I was selling something wrongs product. I am Dalit
for the upper caste people but along with me my vegetables also became Dalit for them.) said
Veenadevi laughingly as we were conducting a FGD in Dehri, Bihar. She was one of the most
active ladies in the Ambedkar colony, Barah patthar and was the first one who filled the form
under MS Act 2013 in Barah patthar. She voluntarily told other women also to give up this
inhumane job and fill the application form of MS Act 2013.

During the field visits, the research team witnessed several self-rehabilitation efforts. But largely
the ones we came across were ¢fforts that did not necessarily bear fruits or have the desirable
outcome. The association in our society of certain castes with unclean professions makes it rather
difficult, if not impossible, to move freely to other forms of labour. Structurally a caste-based
society is so designed so as to freeze one’s “destiny” from birth, to work, to marriage, to status
and so on. So any transgression, is either discouraged, or derided, or culled or worse still may even

invite violent retribution.

In Powai (Panna district, MP), we met several women who were earlier manual scavengers. It was
evident that the brunt of the abolition was borne by women as cleaning dry latrines was largely the
task of women as they come at the bottom of the caste/gender hierarchy. Without proper efforts
towards rehabilitation on the part of the state, and with the persistence of caste, the women remain
largely unemployed now. Shikha d7 said (name changed), “They (dominant caste families around
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their colony), do not let them work as maids in their house as they do not want them to touch
their bartan (utensils) or enter their bed chambers.” If at all, they would get called for cleaning their
washrooms or toilets or septic tanks. One of them said in the FGD, “ab vo log apni ghar ke bahar
khade tak nahi hone dete toh hamare haath ka kbana kaise khayenge” (when they don’t even allow us to
stand in front of their doors how will they will eat from our hands).

Rekha 47, 41, in Panna was asked to quit her job as a manual scavenger and was promised that she
will be provided with alternative employment but to no avail. She said that she would get hardly
10-20 rupees per month for cleaning the latrines in £ozhis (houses). Upon asking whether she has
been able to get any work in houses as a cook or cleaner she said that “Hume kaam kaha milega
khana pakane ka? Jhaadu ponccha wala milta nahi hai, khana pakane ka kaha se milega. Darwaje
tak bus jhaadu laga sakte hai” (Where will we find work as a cook? When we do not even get the
work to clean the house then where will we get the work to cook in the houses? We can just clean
till doorstep). Further she added, maine to apni adhi se jyada jindagi kaat li hai, bus ab apne baccho
ki fikar hoti hai. Na jameen hai na jayadad aur na dhang ki padhai, pata nahi baccho ka bhavishya
kaisa hoga? (I have finished my half-life, now I am worried about the future of my kids. We don’t
have land, no property and no quality education. I don’t know what is going to happen with their
future.)

Diya, 15, lives in Dehri’s Ambedkar Colony (in Bihar). She wanted to join the Police, but could
not continue her education owing to hardship. Her father works in a medical college as a ‘safaigar’
and earns 6,000/- month. Seven years back her mother was working as a dry latrine cleaner but
after the implementation of MSA 2013, she left manual scavenging with the hope of living a
dignified life. She thought the 40 thousand rupees one-time cash assistance would help her turn
around her life and that of her children. But then, neither did she receive any money, nor does she
get any other work.

Here we also met a woman, formerly a manual scavenger, who had started a chaai-bun-anda shop
but suffered losses and had to close it down once people came to know of her caste. Another
person used to work in a Bata showroom, i.e., a shoe shop and had a comfortable life. He had
hidden his caste from the owner. But the owner somehow got to know his caste and removed him
from the store. Hiding caste names seemed to be a common practice here and the women would
do that often to get entry as maids to dominant caste households.

We met Vaishali, 47, a widow and the mother of three. She wanted to give a good education to
her children so that they are able to find a decent and respectable job. She herself, however, would
get no respectable job if she would disclose her identity. Every day she has to hide her real self to
get the job of washing clothes and utensils in the households of upper castes. All this to earn
5000/- a month. Sharmila Devi from Dehti who works as a maid said “agar kaam karna bai toh jaati
chupani padti hai”. Once when one of her employers found out about her caste, they apparently
came to threaten her at her house.

During our Focus Group Discussion in Loni, the respondents said that after quitting manual
scavenging they opted for cleaning work because they were out of jobs, and needed money to feed
their families and to educate their children. Because their caste precludes other opportunities, so
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they had to undertake cleaning. Their daily experience of caste discrimination involves people
asking them about their caste before offering them work. And to avoid rejection, they lie about
their identity. People who know their caste identity still call them ‘chudha or bhangi’ which are
considered to be abusive words, given that they represent worst discrimination in terms of caste
slurs and their usage has been banned by the Supreme Court of India.

The above hardly counts as self-rehabilitation given the indignity and risk involved. We heard of
instances where after getting exposed about their caste identity women have faced things like being
accused of thievery and being thrown out from work as domestic help. There are even instances
of being “shooed away” by pouring water on them if they happen to sit near an ‘upper castes”
house. We also heard of instances of men being denied jobs and children being harassed in schools

by fellow students and teachers.
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Jamna Devi’s displacement and the irony of Republic Day

Jamna Devi from Dehri used to be engaged in manual scavenging for the most part of her life.
She used to clean toilets and open drains for households that would hire her in exchange for a
pittance and a few grains at times. Till recently she earned a meagre 1500 rupees a month. Till
a day when at the age of 55 years she wanted a way out for herself.

She did fill the form with the help of SKA to lay her claim over the benefits promised under
MSA 2013 provisions. But till date she didn’t anything, not even the OTCA amount. Putting
her meagre savings together she opened a small paan shop near the Nagar Parishad office.
Largely it was the sanitation workers and sweepers engaged in the Nagar Parishad who were
her buyers. But this didn’t last long. Not even half a year.

In the pretext of Republic Day celebration in 2020, the Nagar Parishad ordered the shop to be
removed a couple of nights before. Part of the shop was damaged. She was lucky they didn’t
demolish it completely. She was told that the authorities needed the space to hoist the national
flag to celebrate the day that launched the Constitution of India.

The researchers found her relocated across the wall on the other end. But being away from the
busy street and the hustle bustle of the Nagar Parishad office, she hardly has the same earnings
as before.

In Loni we visited some of the community members who were previously engaged in dry latrine
cleaning. A few of them have used their meagre savings to open kzraana stores attached to their
residences. But Komal 7 says that the neighbouring ja#s (dominant caste) would rather prefer going
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all the way to the market and may even cross some of their shops on the way, but would still not
buy from their shops. A few of them have suffered losses as ultimately their own community
people buy from these shops and after all there can only be as many shops catering to a few of

them.

Again in Loni, we met Pushpa 4/ who used to be a manual scavenger. SKA (not the government)
provided her with a buffalo to help rehabilitate herself. She and her young daughter Sarla take care
of the buffalo and meet their livelihood. But in the same pattern as above, only those from her
own community buy milk from her. This is of significance as we saw a list of community members
having applied for loans towards buying buffaloes. While all of these requisitions were pending for
almost two years, the question is even if they receive the loans and they have the buffaloes, caste
system will make it certain that actual shift of profession would still be impossible in absence of
buyers of milk from upper caste groups.

In Amanganj, we met two families, of two brothers, both working for the nagar palika (Municipal
Council) and also on call for septic tank cleaning, etc. They said, they know of some who did try
to put chaai/ pakoda (tea and snacks) stalls at the market, but none apart from their own caste people
would buy from them as in a small town more or less everyone knows (or word spreads) as to who
is of what caste. Shekhar, from Amanganj, who also works for the nagar palika (Municipal council)
said that last year a person named Jitendra came from Sagar (names changed), around a hundred
kilometres away. His family was engaged in manual scavenging and would have found it difficult
to take up a different profession for himself in his town. So he came all the way to Amanganj to
open a hosiery store at the main market. He took loans for the same and managed to open it and
start a business. The store was in fact running well till he happened to print a few cards in his name
Jitendra Valmiki. And as soon as that came to the notice of the dominant caste people of the area,
they collectively boycotted the store. In a month’s time Jitendra had to shut down his store and
return to Sagar. And with that shut yet another attempt at self-rehabilitation.

SKA holds training workshops
for women belonging to manual

scavenging community in Loni,
Uttar Pradesh. They learn
stitching clothes, bags and such
other skills that may help them to
rehabilitate themselves to better
futures.

QUR STRENCTH
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Better off, but stigma sticks: Santoshi escape from Manual scavenging

About 40 km from Delhi at the border of UP we visited a Valmiki basti. The basti comes under
Gram Panchayat of Loni and is the lone residence of people belonging to the Valmiki
community. They are all landless. There were many insanitary latrines in the region according
to the residents, however they were all demolished about two years ago. The residents are
however still largely engaged in sanitation work and manual scavenging.

Santoshi (45) says, "I started doing manual scavenging only after getting married. It was my
mother in law who forced me into this job." Santosh's father was a government employee with
municipal corporation as a sweeper. “My mother in law used to fight with me saying how long
could she do this work alone? So I agreed.” She did it for 25 years.

She says, people from her community experienced multiple forms of discrimination. “Like
when we used to take food or when we used to take money, they would not touch us and
threw these towards us.” She stopped manual scavenging after SKA's intervention. She was
convinced that it is a dehumanizing work and she should leave it. So after receiving onetime
cash assistance, she decided to leave the work.

But she laughs and says, "What can one do with 40,000 cash assistance? It doesn't help much".
Santosh says that, "at that time, according to one’s family's financial situation people ended up
using the money of their own financial needs, even we did the same." While the onetime cash
assistance should be withdrawn from account in six instalments, but Santosh and others
withdrew entire sum. According the local activist, rehabilitation scheme had no meaning as the
onetime cash assistance was too less and people ended up spending the money in their
personal expenditures.

She however, managed to open a small grocery store. Santoshi never went to school herself but
aspires that her children get education. Her younger son in is class 4th, elder one studied till
class 8th and dropped out. Two daughters have studied till class 3rd and 5th. Santosh now
makes her livelihood by running a small shop at her house.

She says, "after leaving manual scavenging work, the discrimination has significantly reduced.
Now even the people who never greeted, greet us with ram ram." But nonetheless, the stigma
still sticks on. The children are called "bhangi’s son/daughtet" in school by other kids.

Now, there are no manual scavengers left in the Basti who are working in insanitary latrines.
Therefore, in a narrow definition there are 'zero' manual scavengers, however if one uses a
broader definition of manual scavenger, which includes sewer workers, sanitary cleaners etc.
then the numbers certainly wouldn't be the same. The local SKA activist says that situation in
Loni is much better compared to other regions where the face of caste discrimination is cruder.

It is pertinent to reiterate here that real rehabilitation self or supported is a far cry unless
there are measures to counter the existing bias, prejudice and discrimination. The Act goes a long
way from earlier efforts in the respect that it for the first time acknowledges historical injustice
with respect to the manual scavengers. But if there is historical injustice, caste-based oppression,
apathy and discriminatory practices in a society, then it is given that the same would in turn be
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perpetuated by even the arms of the administration. Any Act would suffer from the same in
implementation unless the historical injustice is accounted for, apprehended, and is countered at
every step in the design itself. While there are some efforts to do the same, for instance with the
involvement of the community coordinators at local level, but evidently far more need to be
accounted for. Such is the perniciousness of caste.

So, failure of the administration in identifying (through proper training/sensitization and survey)
manual scavengers ought to be made punitive. As without identification, that is the first step, there
will never be an effective rehabilitation. Again, failure of rehabilitative steps as indicated by the Act
also ought to be held accountable and punishable. Without such effective measures to counter the
dead weight of caste, Acts by itself would remain toothless. Without meaningful implementation,
or without effective rehabilitation, ultimately those who are absolutely at the bottom of the ladder,
that is the Dalit manual scavenging woman bears the worst brunt. They not only end up losing
their jobs, but also lose out on the possible options of rebuilding their lives.
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- “Chamar logo se shaadi ki bat to bhul jaiye sir, hum unke ghar pani bhi nahi pi sakte. Hume
© to apne samaj ke log hi apnate nahi, fir dusro se kya nyay ki ummid rakhe.”

“Forget about marriage, we are not even allowed drink water from the house of a Chamar.

If those in our own caste don’t accept us, then why hope for others to do so”

Said Kishan, in Panna
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Untouchables within untouchables

4. The perils of Graded Inequality

“The combination of caste and gender makes millions of Dalit women extremely vulnerable to
discrimination and violence, including rape”- Human Rights Watch.*

Unlike most other social hierarchies that have existed, one of the unique and most devious
character of caste in the subcontinent has been the graded inequality. As Ambedkar explained:

“The right of a Brahmin to take a woman from the classes below him but not to give a woman to
them is inequity. But Kshatriya, Vaishya and Shudra will not combine to destroy it. The Kshatriya
resents this right of the Brahmin. But he will not combine with the Vaishya or the Shudra and that
is for two reasons. Firstly, because he is satisfied that if the Brahmin has the right to take the
women of three communities, the Kshatriya has the right to appropriate the women of two

communities. He does not suffer so much as the other two.”*’

Graded inequality divides the sufferers themselves based on unequal burden and benefits. So, while
almost everyone is lower in caste status than someone else, they are also simultaneously higher
than another and hence find the stakes in perpetuating the graded hierarchy. And this doesn’t stop
within caste Hindus. Even amongst the so called “outcastes”, i.e., the Dalits, the hierarchies
continue amongst the various subcastes. Malas consider themselves superior to Madigas and there
have even been instances of honour killing if a Madiga man “takes away” a Mala woman.

And of course for all of the above, women are to be given and taken thereby marking the additional
hierarchy that cuts across, that of gender and patriarchy. It is this complex mesh of graded identity-
based hierarchy that informs class in the subcontinent so much so that the idea of class here is
constitutive of and is simultaneously constituted by caste and gender. So when we speak of a
manual scavenger, she is almost always a woman, a “lowest” among the Dalits, and also a worker.

Despite all various discussions about the Indian society, the manual scavengers have remained
beyond the pale of any progress. Brahmanism as a social hierarchy has continued to benefit those
at the top and despite the changes brought upon by modernity and technological advancement,
caste has continued to reinvent itself in newer and at times subtler forms. Such is its sway over the
dominant common sense, that as a society we remain oblivious or apathetic to the most
abominable conditions of the manual scavengers, sewer workers or septic tank cleaners. And the

26 https:/ /www.hrw.org/news/2013/06/07 /take-action-improve-conditions-dalit-women

27 https:/ /velivada.com/2020/03/07/ caste-and-graded-
inequality/#:~:text=The%20right%200£{%20a%020Brahmin,not%20combine%o20to%20destroy%20it.&text=But%20he%o20will
%20n0t%20combine, that%20is%20for%20two%20reasons.
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graded hierarchy ensures that even the Dalits remain divided despite their shared indignity. In the
course of our fieldwork among the manual scavenging communities across the four states, we got
several such glimpses of untouchability within the untouchables.

Together, yet aloof

We met Raghuvir at a Dalit basti in Panna. He retired as a sanitation worker in the Nyay Palika
in Panna. His son is presently working in the Nagar Palika, again as sanitation worker. The
grandson studies in class 9*. He wants to pursue higher education and move out of what his
considered their “caste occupation”.

CES researchers followed the retired grandfather to a marriage party where he was playing the
shebnai. He said he used to do cleaning work in the day and earn a little playing the shehnai
during marriage seasons with his band most of whom were from Dalit background. But in
these marriage halls, he and his co-musicians would not be served food due to their caste

identity.

But that wasn’t all. Even in his basti, Chamars would not enter their houses, there wouldn’t be
any intermarriages, neither would they eat or drink from the same plate. The animosity and
discrimination they faced from outside, was also manifest within the basti as they stayed
together, yet aloof.

During a Focused Group Discussion in Powai (Panna district of MP), Kishan (name changed)
said, “Chamar logo se shaadi ki bat to bhul jaiye sir, hum unke ghar pani bhi nahi pi sakte. Hume
to apne samaj ke log hi apnate nahi, fir dusro se kya nyay ki ummid rakhe.” (Forget about the
marriage sir, we can’t even drink water from their houses. If our own community members not
accepting us, then how can we expect justice from others.) Others in the group also testified to
the same and one among them added that the Chamars would never allow them to cross their
threshold much like the “upper castes”. During the field visits in Loni (UP), we found similar
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instances. Sunita from Valmiki community said, “Humne BPL ke liye apna naam likhwaya tha par
ward member jo Jatav®® samaj se hai unhone janbujkar humara naam hataya tha aur unchi jaat wale
Jato ka naam dal diya.”(I registered my name in the list of Below Poverty Line, but the ward
member who belongs to a Jatav community, he intentionally removed my name and added the
names of some upper-caste Jats). In Bihar, we were told by Gopal Ambedkar, a SKA official, that
in Sasaram district a higher level official, despite being a Maha Dalit himself, remains apathetic to
the demands and concerns of the manual scavenging communities and does not cooperate in the
smallest of efforts.

In most of the field sites we noticed that the Dalits - be it Valmikis, or Chamars, - inhabit the same
Dalit bastis and live in each other’s vicinity while the dominant caste households lie beyond. But
nonetheless, the sense of betrayal and alienation that the manual scavenging communities feel is
profound as they are looked down upon by the other Dalit neighbours. Rehabilitation (self or
supported) becomes further more difficult in such a context where one has to not just tide over
the disdain of the “upper castes” but also the distrust of other Dalits.

In all four field sites we found that even within the Dalit community, Chamars and Jatavs don’t
share water and other resources with manual scavenging communities, i.e., the Bhangis and
Valimikis, making the latter the untouchables within the untouchables. Such is the sway of the
brahmanical notions of purity and pollution even within the Dalits.

28 The Jatavs are an endogamous caste of the Chamar, or leather worker, category of castes in India. Because of the polluting
occupation of leather work, they rank among the Untouchable castes close to the bottom of India's caste hierarchy.
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One: Naam kya hai?
What s your name?
Two: - Silence —

L

One: Maa kya karti hai?
(what does your mother do?)
Two: Saaf safai karti hai
(she cleans)
One: Accha toh Dom ho...
(8o you are Dom. . .2)
(A conversation narrated by a manual scavenger)
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A GENDERED OCCUPATION

5. Women & Manual Scavenging

Dalit women face the highest brunt of the patriarchal structures of our society. The severe
discrimination they face from being both a Dalit and a woman, make them a key target of violence
and systematically deny them choices and freedoms in all spheres of life. This endemic intersection
of gender-and-caste discrimination is the outcome of severely imbalanced social, economic and
political power equations.” This is especially true of women engaged in manual scavenging work.
Whereas men of the same caste are more likely to be found working on railway tracks, cleaning
sewage and septic tanks, women are more likely to clean household waste like open pits.

A number of studies have shown that more women are engaged in manual scavenging than men.
The International Dalit Solidarity Network (IDSN)* claims that around 1.3 million people in
India, mostly women, are involved in manual scavenging. Reports suggest that 99% of those
involved in manual scavenging are Dalits and among them, 95% are women. Kumar and Preet
(2020) in their study of the intersectionality of gender and manual scavenging find that of the 1.2
million Indians shackled by this practice, 95% to 98% are women’'. A baseline report by Safai
Karmchari Aandolan (SKA), Centre for Equity Studies (CES) and WaterAid India (WAI) on the
Status of Women Engaged in Manual Scavenging (henceforth baseline survey) found that of 1686
respondents surveyed in four states in India, 1172 were women and 514 were men. In Panna
district (MP) out of the 129 identified manual scavengers 76 (58%) are women; in Rohtas district
(Bihar) out of 58 manual scavengers, 30 (51%) were women; in Dhanbad district (Jharkhand) out
of 44 manual scavengers, 18 (40%) are women; and in Ghaziabad district (UP) out of 44 manual
scavengers, all are women. Despite this, a large number of them remain unregistered under the
2013 Act as demonstrated in this report.

Safai karamchari women are discriminated against due to the facts that they are poor, they are
Dalits and they are women. They are not only discriminated against by society at large but also
within their own communities where patriarchy persists.

Differences in work

Women usually clean dry toilets, excrement from open defecation sites, gutters, and drains, and
men are called upon to do the more physically demanding work of cleaning sewers and septic
tanks. Clogged latrines built inside the houses are generally made to be cleaned by women as
families often prefer allowing women inside their homes instead of men.

29 https://idsn.org/key-issues/dalit-women
30 https://idsn.org/key-issues/manual-scavenging

Sthttps:/ /www.epw.in engage/article manml;scﬁ\'ens}in(f—womcn—face—doublc—disrrimimtion—castc—
gender#:~:text=Additionally%2C%20the%20Protection%0200f%20Civil,enacted%20t0%20eradicate%20manual%20scavenging.
&text=These%20women%20are%20also%20robbed, Article%2021%200f%20the%20Constitution.
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Most women crawl into open defecation pits to empty human waste into a basket which they then
carry on their heads to dispose of. Not only does the waste spill onto their bodies as they carry
these baskets, entrenched notions of purity lead to active discrimination from upper castes. This
takes the form of lack of access to public services, threats of sexual violence, and segregation of
their children in schools.

Unequal payment:

“Within Dalit families, women are the ones who clean the human excreta from the dry pit latrines
because this task offers the lowest wages...men are more likely to clean the human waste on the
railway lines and sewers where the wages are higher” says Bezwada Wilson, national convener of
the Safai Karmchari Andolan.

A 2014 report by Human Rights Watch™ found that after spending the morning manually
removing excrement from the toilets, the women return to the houses they cleaned to collect
leftover food as payment. They are given grain donations at the harvest and old clothes at festival
times, but rarely receive cash wages. In the off-chance they do, the report shows that on an average,
women get paid as little as between Rs 10 and Rs 50 every month per household. It is much less
than men who earn up to Rs 300 a day for cleaning sewer lines.

In Debhri, in a focus group discussion, field researchers heard from Deepak who works as cleaning
staff in a medical college “They make us do all sorts of cleaning work. We have gone 5-10 feet
inside tanks to clean them” adding that he gets a salary of Rs. 6500 per month. However, the
women get a maximum of Rs.1500 per month from a household for cleaning.

Sexcual and other forms of harassment:

Kadlak et al (2009)* in their study about safai karmchari women in Maharashtra noted that women
are often subjected to mental and sexual harassment, abusive words and taunt from her male
supervisors and male colleagues. A report by IDSN and Rashtriya Garima Abhiyan* has also
found rampant sexual harassment of female sanitation workers.

Field researchers heard from women that the municipality would often hire people from a
particular caste and women who are young and “beautiful” which hints at the possibilities of sexual
exploitation of women sanitation workers.

For those who have been asked to leave the work on manual scavenging without alternative
employment, sometimes under threat by local authorities of being imprisoned if they continue, the
situation is much worse. In Loni, our field researchers heard from a few aged women who, since
the enactment of the MSA 2013, and the removal of all the dry latrines in their area, are left with
no employment and have nothing to do. So, ever so often, they travel long distances by foot to
neighbouring villages in the hope that they might find some areas where there might be insanitary
latrines so they can clean them. These women were, in our estimation, at least over 60 years of age.

32 Human Rights Watch, “Cleaning Human Waste: Manual Scavenging, Caste and Discrimination in India”, available at
https://www.hrw.org/sites/default/files /reports/india0814 ForUpload 0.pdf

3 Kadlak, H., Salve, P.S. and Karwade, P., 2019. Intersectionality of Caste, Gender and Occupation: A Study of Safai Karamchari
Women in Maharashtra. Contemporary Voice of Dalit, 11(2), pp.130-138.

34 https://idsn.org/key-issues/manual-scavenging
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Some of them have even been identified as manual scavengers under the survey but have not
received any of the benefits under the act. However, our conversations with them revealed that
they are aching to have something to do, some purpose, and given that cleaning of insanitary
latrines is all they know, they go out in search of areas where they can find some work.

In focus group discussions in Amanganj, when field researchers asked why women who have left
manual scavenging aren’t pursuing the possibility of doing other types of domestic work they said
“jab vo log apni ghar ke bahar khade tak nahi hone dete toh hamare haath ka khana kaise
khayenge” (when they don’t even allow us to stand in front of their doors how will they will eat
from our hands).

Women therefore face double the brunt of discrimination, first as manual scavengers who are
continuously marginalised and treated poorly, and second as women in a patriarchal society due to
which women are already at a disadvantage in accessing education, health, livelihoods and other
opportunities.

There have already been 11 deaths of sewer workers, primarily male, in 2019*, and many more in
previous years which has led to a discourse around the provision of protective gear and the use of
modern technology to prevent such incidents. However, there seems to be a lack of similar
demands for women engaged in manual scavenging who are made to pick up human excreta with
their bare hands hence are susceptible to a number of infections and diseases. While our emphasis
ought to be on the eradication of manual scavenging altogether, this differentiation in activism
demonstrates the further invisibilisation of women manual scavengers.

Women have participated in large numbers in protest and resistance movements to end manual
scavenging like protests in Delhi’s Jantar Mantar in 2013 and 2019”7 during which hundreds of
women manual scavengers burnt the baskets in which they carried human excreta from villages to
dumping pits, as a symbolic gesture to end manual scavenging. However, according to Ashif
Sheikh, of Jan Sahas, who launched a nationwide march in 2013 covering 200 districts across 18
states, “our objective was to make women aware of their right to live with dignity. We managed to
liberate some 6,000 women during that yatra, and so far, we have liberated about 30,000
scavengers”. Sheikh further notes “Our job does not end at liberating these women. To assure
them of ‘sustainable freedom’, they need to be provided with an alternative livelihood option,
which is difficult in many parts of the country as people belonging to this community are still
looked down upon and refused jobs.”. This notion of ‘sustainable freedom’ is critical to the
rehabilitation of manual scavengers. As we have seen in so many cases through our field research,
‘liberated’ manual scavengers who are forced to leave this occupation are left with no scope for
seeking alternative employment due to their caste status which further pushes them into destitution
and marginalisation. Therefore, any concerted effort to eradicate manual scavenging must come
hand-in-hand with equally concerted efforts to enable ‘sustainable freedom’ for those liberated

from this profession.

35 https://www.newsclick.in/mr-prime-minister-manual-scavenging-work-neither-spiritual-nor-glorious
36 http://www.hardnewsmedia.com/2013/08/6018
37 https://www.newsclick.in/mr-prime-minister-manual-scavenging-work-neither-spiritual-nor-glorious
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A

It is your claim to equality which hurts them. They want to maintain the status
quo. If you continue to accept your lowly status ungrudgingly, continue to remain dirty, fi/thy,
backward, ignorant, poor and disunited, they will allow you to live in peace. The moment you start to raise

your level, the conflict starts.
- Dr. B. R. Ambedkar
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Baba Tera Mission Adhura

6. Endemic Nature of Caste

One of the community members in Dehri in course of our field visits said, “hum Babasaheb ka photo
kyu taangte hai? Aisa koi nabi hai jo lade, Baba Saheb ke samaaj ke logo ko hi vanchit kiya jaata hai, unbe koi
nahi puchta” (Why do we hang photo frames of Dr. B.R. Ambedkar (Baba Saheb)? There’s no one
who can fight for us. The people belonging to the same social group as Dr. B.R. Ambedkar did

are being deprived, no one is concerned about them).

Much like the fate of most laws, even the MSA 2013, despite in many regards being well-intended,
still fails to surmount, in both its design and implementation, the endemic nature of caste. The
response of the official in Dhanbad who asks who else would do this work if not them, is in fact
symptomatic of the problem that the arms of the administration from the lowest to the highest
echelons are steeped in caste prejudices. The bias thereby reflects, as evident through the sections
above in their inaction, (mis)interpretation, apathy, and lack of will from the process of
identification to rehabilitation. The fact that several of our respondents expressed their sense of
indignity and fear in even facing the local officials with their problems/demands, again speaks of
the active bias on the part of the state administration. For instance, when we asked in Loni as to
what is the reason for the delays or the absence of any benefits from the government, they said
that it is their caste identity and poverty, that is the source of their powerlessness. A respondent in
Dehri said, “the offices are filled with those from upper castes and they behave as if they are being

asked to give us money from their own pockets.”

Even the efforts to counter-balance the bias by involving community level organizations or NGOs,
though successful to some extent, do not go the distance owing to the impertinence and lack of
cooperation of the authorities. We saw how in Dhanbad despite SKA helping the administration
identify more than 300 manual scavengers, the official figure remained a meagre 34.

Given the deep seated casteist and patriarchal bias in society and thereby in the state apparatus,
the Act in its design has to create more robust counter balances. One of the necessary measures
in this regard ought to be to hold those in positions of responsibility accountable and do so by

making dereliction of duty punitive. Instead, what we heard from our respondents is that they in
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turn are threatened with jail term and fine by local authorities if they engage in manual scavenging
whereas it is clearly mentioned in the Act that it is those who employ them who ought to be
punished. The respondents in fact were surprised to learn this from the field researchers. Pertinent
it is to mention that as per the government’s own admission, till date there is no report of any such

employer being punished under the Act.”

Again, if we recognize in the Act itself that the manual scavengers are victims of historical injustice,
then we also ought to recognize what it means. It means an entire community is condemned to
this and on/y to this work across generations, with no other way of imagining their lives and
aspirations. Recognizing this would entail that both in design and implementation the process of
rehabilitation has to be a sustainable one in the longer run, cutting across generations. Simply
“freeing” them from manual scavenging would not mean much unless a meaningful process of
rehabilitation is imagined commensurate to undoing the intergenerational historical injustice. A
one-time cash package or even just a loan is not enough. And chances are these families may just
slip into one or the other form of the same degrading profession. Like Rekha 47 in Panna, who
earned a living by cleaning latrines. For most of our respondents in fact the MSA 2013 was
equivalent only to the 40 thousand cash. The remainder of the discourse thereby would centre
around the receipt or non-receipt of the said amount. Whereas without a robust system of
scholarships for their children and actual skill development and livelihood support, it would be

impossible to tide over either the historical backwardness or the present bias.

Finally, the endemic nature of caste can be fathomed when one observes the hegemonic
internalisation of the brahmanical (il)logic by some of the manual scavengers themselves. In Loni,
a woman said “Yeh toh bbagwan ka dia hua kaam hat, hum kaise inkaar kar sakte hai?” (This is our
preordained task as prescribed by the Gods, how can we say no to it?). Despite facing
discrimination, manual scavengers think their present situation is the result of their sins in previous

births (Ye to humare picchle janm ke bure karmo ka fal hai).

When field researchers asked Sitala d7 a Dalit woman from Dhanbad, what kind of job does she
expect if she gets government support, her instant answer was ‘safaiwaala kaam’ (cleaning work).
This shows the ingrained caste system where lower caste people have accepted their occupation
as cleaning work only. Neelam Devi from Dehri says that she does not get any other work apart

from cleaning toilets and safai ka kaam despite the fact that she was educated and used to be a

38 https://thewire.in/rights/manual-scavenging-ramdas-athawale-parliament-questions
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tuition teacher. But when asked whether she faces caste discrimination, her clear answer was 7o.
It only goes onto show the internalisation of caste-based occupations to the extent that one does

not see anything “unnatural” in it.

One of the participants in a FGD in Panna said that "agar neechi jaat waale saaf-safai ka kaam nahi
karenge toh kya Brahmin anr Thaakur log karenge?" (if the lowers caste people are not going to do the
sanitation work than who else will do? Brahmins and Thakurs?). He continued, “Yeh srishti ka niyam
hai” (This is the law of creation). So, if any law of the land has to supersede this so called law of
creation, then it has to constantly educate, sensitize, as also punish the employers and negligent

authorities.

Apart from the evaluation of the specific aspects of the Act in itself, what the above analysis brings
to fore is the fact that ultimately eradication of manual scavenging would require the political will
to educate agitate and organize towards the goal of annihilation of caste. Unless there is a political
will to actually confront and uproot caste and to counter the historical injustice, no Act, by itself,
no matter how well intentioned, will be able to achieve its mandated objective. It will keep running
into the wall of caste prejudice or caste blindness. So, along with robust laws, what we would need

are robust social movements to compliment the same.

Renu Devi’s husband is a manual scavenger in Dehri. She has three daughters. She said that when
she sends her daughters to school, they are frowned upon as if it is a transgression. “Hamari jaat
dekhkar hume kaam mat dijie” (Please don’t only give us work based on our caste), said Shamila Devi. “We
can do other work too, if only given an opportunity”, she added. “S**lz Hum jhaadu chalaye anr wobh
kalam chalaye?” (“abusive slang in Hindi..while we are holding brooms, how can they be holding pens” said
Karan. “Having studied till BA I refuse to do manual scavenging, and I won’t”, he added. A million
such transgressions and a political will towards progress and equity is the only way forward. When
one of the researchers asked Leela Devi from Dehri as to how she feels this practice of manual
scavenging can be eradicated, she had a simple and profound response. She said, “agar insaan ko
insaan se ghin aati hai tob ye cheej kabhi nabi hategi. .. hum bi log saaf safai karte hai, anr inlogon ke lie hum hi

gande hai, agar hum kaam karna band kar de toh, phir kya hoga?”
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The Chandrayaan 2 was launched with much fanfare
last year, in 2019. The same year 110 deaths were
caused by sewer and septic tank cleaning. That is a
61% rise since the year before and the highest

recorded figure of deaths since 2015.
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Do Dalit Lives Matter?

7. Deaths in Sewer & Septic Tanks

Sunny conld not bear how hard his father had to work. Typically, his day wonld start at 3 in the morning, and be
would toil until sundown. The work be did was socially humiliating, because of the stigma associated with scavenging
in the Hindu tradition. Besides, be earned so little that working double, even triple shifts were never enough. Sunny
dropped out of school after Class 6, and when he was barely 15, decided that he would find work to be able to meet
his own expenses, and on good months he would even give some money to his mother.

It was a decision that was to cost him bis life. He died cleaning a septic tank, before he could celebrate his 21"
birthday. He died in December 2017 in Agra.

The Chandrayaan 2 was launched with much fanfare last year, in 2019. The same year 110 deaths
were caused by sewer and septic tank cleaning. That is a 61% rise since the year before and the
highest recorded figure of deaths since 2015.

The rising numbers of deaths of workers in sewers and septic tanks have led states to deny outright,
or else to grossly and brazenly under-estimate the numbers of deaths, and to blame individual
contractors and private homeowners for these deaths, accepting no official responsibility for the
continuance of a practice which is highly hazardous, and also an assault on human dignity,
therefore constituting one of the most undignified and unacceptable forms of modern work.

The older definition of manual scavenging did not include them in its purview. The 2013 definition
does and thereby serves as a departure in attempting to bring such employment under the ambit
of law. But still, as observed at the beginning, the attempt to associate manual scavenging on/y with
insanitary latrines continues. So, while the contact with faecal matter is rampant in sanitary work,
they hardly ever get counted as manual scavengers. The problem, however, is not merely
definitional. It is to do with caste and the associated human worth, apathy and disdain. Based on
two recent CES reports™ on the subject, we present here some of our observations around the

same.

In the report titled “India’s Lowest Depths”, the authors state that “the shift from dry to flush latrines
has not eliminated manual scavenging; it has just changed form. The requirement of disposing

39 Harsh Mander, Sonal Sharma, Vidit Verma, “Tndia’s Lowest Depths: Culpability for persisting sewage worker deaths and mannal
scavenging”, April 2019 (Henceforth “India’s Lowest Depths”). The case study referred above is from the same study.

Shruti Iyer, “Of Sewage, Struggle, and the State: The Dynamics of Caste and Contractualisation in sanitation work”, 2018 (Henceforth “Of
Sewage, Struggle and the State”)
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human excreta that is flushed out from these toilets remains, and has grown manifold as dry
latrines are gradually eliminated, and the government has given a massive push for the construction
of toilets. But most city and rural local authorities have not made the necessary investments in
technologies which would eliminate human contact with faecal matter.” The MSA 2013 made
significant advances on the earlier 1993 Act, but there are still many escape clauses built into the
new law, which allows governments to continue these old practices as long as they introduce
‘protective gear’. Technical options exist today which can ensure that no human contact with
excreta is necessary. But urban municipalities have refused to make the investments necessary for
human dignity of the sanitary workers.

Many of the workers covered by our field-works in both the studies as much as in the current
study, do not identify themselves as sewage workers, but their regular work includes cleaning
drains. What is often overlooked is that “Drainage workers enter the larger pipes to repair them
and remove sediment, which is shovelled out and passed on to another worker at the surface or
placed in buckets that are lifted up. In this work, though it is the cleaning of storm water drains,
there is an unavoidable contact with sewage — particularly where the drain needs emergency repair
or is blocked completely. Though jet machines are used to clear blockages, often these are
ineffective (particularly where the drains are small, or the streets of the locality are too narrow to
accommodate a jetting and suction machine) and workers continue to have to plunge into the

sewers to clear them.”*

The deaths, when they ink the newspapers, only draw our attention to accidents. What is often
overlooked is the hugely unhealthy nature of this work. “The sewer line is a confined space with a
high temperature, and slippery walls and floors, with a high incidence of toxic gases, sharp objects,
and insects. Sewage also causes specific occupational health risks derived from the living
microorganisms in the faecal matter. The health hazards that the workers are exposed to include
harmful gases, cardiovascular degeneration, musculoskeletal disorders, infections, leptospirosis,
skin problems, and respiratory system problems. This is apart from the physical risks of
surrounding traffic and working to construct connections to existing sewer lines. The most basic
safety equipment that workers must be provided with is a safety belt with a harness — but workers

often report that either these are not available, are shared between workers, or in bad condition.”"'

This report titled “India’s Lowest Depths” closely studied 20 sewage worker deaths from various
parts of the country and based on what emerged from the detailed case studies, drew certain
recurring features that cut across most of the instances. “What is important to note is that every
one of these deaths was fully preventable. All that preventing each of these deaths required was a
scrupulous adherence to law, and necessary public investments in technology and infrastructure...

It would be a mistake to look at these as simply instances of official apathy and corruption, or
individual failures by individual contractors and employers. This would obscure the central sources
from which these multiple failures of law and public investment arise. These are unequivocally

caste and class. Most of all caste.”*?

40 Of Sewage, Struggle and the State
41 Of Sewage, Struggle and the State
42 India’s Lowest Depths
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None of the workers- whose deaths were investigated as part of the aforementioned study- were
in permanent employment. The few lucky ones amongst them were in contractual (temporary)
employment, which neither assured appropriate wages, nor job security and social benefits,
although it offered them a regular income till the time their employment lasted. But the large
majority of sewage workers are casual or informal workers without any legal contract, brought in
for cleaning septic tanks and pits when these fill up, or when sewers get blocked. In other words,
for just a few hundred rupees, these men are compelled to risk their lives by entering sewers and
septic tanks. In not a single case of sewage deaths that were investigated did we find that the
workers were given any kind of safety equipment, by their employers or contractors. In case
anything happens to them, they don’t have any documental evidence to support that they were
engaged in such a life-threatening work, and hence most of their claims for compensation or other
benefits get disregarded most often. None also had any kind of social security coverage, which
would have provided some kind of support to their families after their accidental deaths.

Ram Shravan worked in a large factory, Kriti Industries (a major manufacturer and exporter
of soya products) in Dewas, MP. On a fateful day in September 2008, the septic tank in the
factory he worked had gotten choked. The factory employed more than 300 workers, and the
septic tank into which their waste was flushed got filled up and choked from time to time. His
manager, aware of Ram Shravan’s caste and its prescribed occupation, tasked him to gather a
few men to carry out the manual cleaning of the tank. Ram Shravan called in three other men,
including his brother and uncle. All four men were of the Mehtar caste.

The men had managed to empty out most of the excreta and sewage from the tank. His
manager asked them to scrape out the excreta which still remained stuck at the bottom of the
tank. One of the men scraped away some residual shit and suddenly a gush of foul-smelling
gas emitted. The men around began to faint. Ram Shravan first pulled out his brother, and his
uncle. By then he collapsed. A crane was then called in to pull him out, and the other fellow
wotker Mohan ILal Ved, who died with him.

Among the nightmarish memories that she carries from the time her husband was killed is
that officials from the factory took her to a courtroom a couple of times. She recalls that after
she told the judge how her husband had died, the lawyer tried to confuse her with a number
of questions. ‘You were not there. Who told you what happened? How are you sure?’ and so
on. The factory asked her to sign a number of papers which she did not understand. Only this
she knows, that no one was punished for her husband’s death.
We looked carefully through the papers which she showed us. We were shocked to find what
the factory had done. The papers described her husband not as a factory employee but as a
‘contractor’, who the factory had awarded a contract to clean the septic tank. In this way, it
held him, and him alone, guilty for his own death, in the depths of the septic tank which he
was tasked to clean.

Harsh Mander, Sonal Sharma, Vidit Verma, ‘India’s Lowest Depths: Culpability for

persisting sewage worker deaths and manual scavenging”, April 2019

The Supreme Court in its judgment® in 2014 prescribed that families of all persons who are killed
while cleaning sewage are entitled to ten lakh rupees compensation. The study found that the

43 Safai Karamchari Andolan And Ors vs Union of India And Ors on 27 March, 2014
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families of very few men who dies while cleaning sewage actually got this full compensation. Where
they did, it was because of the intervention of influential politicians as advocates for these families.
The Rashtrya Garima Abhiyan study* also found that only 31 per cent of the people killed had
received any kind of compensation. In several of the cases the compensation was on the condition
“that by accepting financial assistance, the family will forego its right to seek other kind of legal
redress, including criminal accountability, for the death of the worker.” It was more like blood money.
Finally, all the deaths were also characterised by “universal impunity for all those who were
responsible for the deaths, by their failures to adhere to elementary responsibilities to secure the
safety, and incidentally the elementary human dignity, of those tasked with cleaning faecal

emissions from toilets.”*

At the end, what each of these deplorable deaths and alterable lives indicate is a society that either
tolerates, or looks away or even justifies a reality wherein people from certain castes can be
condemned to the depths of the sewers. They indicate a polity that does not have the political will
to change this state of affairs. It is ironical that the very elite community condemns racial
discrimination across the globe are not even realising the highly visible discrimination the sewer
workers and their communities are facing every day in their own country. Because somehow the

toxicity of caste has overtly or otherwise established that Dalit lives hardly ever matter.

A Manual scavenging community settlement in
Dhanbad in normal times.

What kind of distancing can we expect in such
living conditions during a pandemic?

4 New Report: Justice Denied — Death of workers engaged in manual scavenging (Rashtriya Garima Abhiyan)

https://idsn.org/new-report-justice-denied-death-of-workers-engaged-in-manual-scavenging-rashtriva-garima-abhivan/ accessed

on 26t Feb 2021
45 India’s Lowest Depths
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A VIRAL APATHY

8. Sanitation Work in times of COVID 19

According to the findings of a 2013 study by the International Dalit Solidarity Network, poverty makes
lower castes more vulnerable during emergencies. Experience from the 2001 Gujarat earthquake,
the 2004 Asian T'sunami, and the flooding in Nepal (2008) or in the Indian states of Bihar, Andhra
Pradesh, Karnataka and Assam (during 2007-2009), and in Pakistan (2010) has shown that Dalits
are more likely to be among the worst affected. Nevertheless, they are often systematically excluded
from relief and recovery efforts due to their inherent socio-economic vulnerability*’. 'The
pandemic hasn’t changed that reality. One of the worst affected of the lot were sanitation workers,
many of whom were manual scavengers. The Amnesty International also expressed concern saying
that In India, five million public health and safety workers—who continue to work through the
COVID-19 pandemic—are unprotected, stigmatised, unappreciated, and seen as people to be

shunned.*’

In the last couple of months, we reached out to several of those whom we had met over the course
of our field visits over the last two years. Alongside, we also spoke with our field partners in SKA
across the states. Based on these interactions we managed to get a glimpse of their condition during

the pandemic, particularly in the months of lockdown.

46 Addressing caste discrimination in Humanitarian Response (https://idsn.org/wp-

content/uploads/user folder/pdf/New files/India/2012/IDSN-

EU study on CBD in humanitarian response by NDW.pdf)
47 https://amnesty.org.in/abandoned-at-the-frontline-indias-sanitation-workers-seek-immediate-help-from-the-government-

amidst-covid-19/
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8.1 PUSHED BEHIND EVEN AT THE FRONTLINE

Sanitation workers, during the pandemic came under the essential services category. But without
due concerns about their safety, the government seemed to have hung a death warrant around
their necks sending them to the front to fight Corona. But unlike the medical professionals, the

sanitation workers fell behind even at the front.

“There is no doubt about the great work that doctors, nurses and the police are doing in these tough times.
They are the frontline workers. But, so are we”, said Dadarao Patekar, is a sanitation worker himself
and the Vice President of Kachra VVahtuk Shramik Sangh. “The safai kaamgaar are working to keep
India clean, thus safe. But there is one difference. Doctors, nurses, police [personnel] have people from all
communities and religions — across class and caste. Safai Kaamgaar are Dalits! How many upper caste
people do you see carrying waste or human faeces? We have never had any facilities — nor provisions. We

are born in such a life — we will die in such a life, with no one to question on onr behalf."*

So, while five star hotels like the Taj, Hyatt, Lemon Tree or the Piccadilly were made available by
state governments to house medical professionals, the sanitation workers remained invisible. It
bares yet again as to how caste and class continue to shape our public policy blinding it to the

concerns of some while focusing on others.

The minimum standards that was promised was hardly ever adhered to. The Ministry of Health

and Family Welfare for instance issued a directive®” that sanitation workers in hospitals and other
places should be provided with personal protective equipment’s (PPE’s). Nevertheless, these

directives have not been followed to the extent needed.

In Panna district of Madhya Pradesh, a local activist on 9" March asked the District Collectorate
Office to provide protective gears for the sanitation workers, as an urgent need given the current

situation.

48 https://amnesty.org.in/abandoned-at-the-frontline-indias-sanitation-workers-seek-immediate-help-from-the-government-
amidst-covid-19/

49 https://www.mohfw.gov.in/pdf/GuidelinesonrationaluseofPersonalProtectiveEquipment.pdf
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After a few days, he received a call from the Collectorate office saying, Madhya Pradesh state
currently does not have an “Urban Development and Housing Minister” and therefore, the state
government is not sending money to procure protective equipment. Just like the sewer deaths have
proved time and again, even the pandemic is not nudging the apathy of political leaders and

administration.

In a study undertaken by the Urban Management Centre (UMC) and WaterAid India (WAI) among
sanitation workers during the pandemic finds that 65% of the respondents did not have any
insurance coverage. None of the informal workers had insurance coverage, while 70% permanent
workers and 36% contractual workers were covered. 22% of the female sanitation workers and

42% of the male sanitation workers lacked insurance coverage.

The study found that 40% of the respondents lacked access to hand washing station with water

and soap at places of work. 68% of the cleaners of sewers, septic tanks and drains lacked access to
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bathing facilities after work at their work sites. Moreover, less than 20% of the sanitation workers

reported thermal screening or medical check-ups.

The Municipal Safai Kamgar and Harnam Singh, a former chairman of the Delhi Commission for
Safai Karamchari filed a petition against the Central and state governments stating “Not only is the
safety of the sanitation workers being compromised, but they have not been paid their monthly

salary for the last two months.”

Overall 65% workers
don’t have insurance
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Figure 2: Gap in insurance coverage (WaterAid India-UMC Study, 2020)

8.2VULNERABLE TO CONTAGION

A sanitation worker who was assigned to work in Dharavi tested positive in April. Like most other
urban poor families in a megacity like Mumbai, the family did not have a spacious house that allow
for physical distancing or self-isolation. For those from his caste and class backdrop the 80-100
square feet one-room houses were usually cramped with six to ten people living in shifts. But,
during a crisis, as in the current COVID-19 lockdown period, they remained all bundled together
for days and months. Inadvertently he ended up spreading it to his wife and she died on 12" April.

Thereafter the son-in-law was also infected and then the entire family moved into quarantine.

Sunil Yadav, a sanitation worker and a PhD fellow from TISS said, “Everyday sanitation workers get

excposed to deadly trash but no special training/ guidance is provided to them for how to handle trash.” According
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to the New England Journal of Medicine’s studyv® found that the coronavirus can survive on plastic

and stainless steel for up to 72 hours, and on cardboard for up to 24 hours. Nobody knows what
kind of waste material is there in dustbins and trash bags. In India people don’t segregate the
trash, they mix everything in one bag. Many a time sanitation workers encounter sanitary pads,
expired medicines and broken & sharp glasses. Lack of protective gears makes sanitation workers
life difficult even in normal time. During a pandemic, this makes them far more vulnerable to the

virus.

When a researcher asked, being an essential worker in the pandemic, what has changed for
sanitation workers, Sunil Yadav, said, “nothing, nobody cares. Here in Mumbaz, sanitation workers travel 3
to 4 hours to reach their working place, nobody arranged transportation for us like they did for the doctors and other
medical staff.”

The researchers had met Renudevi first in the course of field work in March 2020, days before the
lockdown. She used to work as a maid before the lockdown in Dehri, Bihar. The pandemic was
already in air but no one knew what was to follow. With the bits and pieces, she had gathered from
TV and otherwise, she was already alarmed and yet helpless in the face of any eventuality. When a
researcher contacted her again in April in the middle of the lockdown, she was out of work while
her husband was working as a sanitation worker in a hospital earning 7,500 rupees per month. The
range of his work brought him within the broader definition of manual scavenging. Every day her
husband carried an extra pair of cloth to wear at the hospital. Hospital administration needed them
to work, but without proper protection gears that is required in these times. A news like the death
of the sanitation chief, Mr Heera Lal, in a premier institute like AIIMS brings only ends up hinting

towards the precarity of those engaged in this work at the lower levels.

A local activist from Panna district of MP said, “Our people are standing amidst coronavirus crisis with
conrage, but there is always a fear in their minds, what if I get infected with coronavirus? Who will take care of my
Sfamily and children? Who will feed them?”

Radharani (58), a sanitation worker from Khajuraho said, “From the first day of lockdown till now,
we are working every day to clean this city. We are scared, we are also humans, corona can infect
us also but the government don’t understand this. I don’t like to work here, but I have no options.

Even the pandemic failed to make them realize the worth of sanitation worker.”

50 https://www.nejm.org/doi/full/10.1056/NEJMc2004973
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At a stone throw away from Nagar Parishad (City Council) Office in Dehri is Dhantolia Mohallah.
A populous locality of manual scavengers living in crammed houses. The locality is a slum, next
to the Dehri Bus Stand. The other end of the roads opens up to the Nagar Nigam (Municipal
Corporation) office. A bird’s eye view from the Karyapalak Padhadhikari Chamber in the Nagar
Parishad (City Council) office shows us the ugly reality of the Dehri’s slums with the roads and
locality littered with garbage, drainage water overflowing on the sides. An ideal place for the
diseases to thrive and affect the health of the inhabitants. When asked about these conditions of
the locality or the problems of the people living in this area, the Karyapalak Padhadhikari of the
Nagar Nigam (Municipal Corporation), Health Inspector and other officials did not even bother
to clarify the measures they were taking to solve the problems. The visit of the researchers were
days before the country went into the COVID 19 lockdown. If this was “normal” in terms of

sanitation there, one wonders what could one expect in a health emergency like the pandemic.

The WaterAid India-Urban Management Centre study suggests that very few workers had all the
different personal protective equipments which are required to protect them for all the risks and
hazards they face at work. PPEs provided by employers was not adequate in some cases. Lack of

user-friendly PPEs led to irregular usage.

8.3 WITH LOCKDOWN CAME HUNGER

The UMC-WAI study among sanitation workers during the pandemic goes on to show how by far
the majority of the respondents were either contractual (56%) or informal (22%) while only 21%
were permanent staff. This goes on to reflect the general job insecurity and lack of social protection
that comes with such work profile. Among the women, a large share of them were in informal
work (41%) compared to men (14%). Waste/ rag-pickers and dry latrine cleaners were found to
be entirely informally employed. The pandemic study found 74% of the respondents came from
BPL category. 40% of the respondents faced challenges in meeting their day to day necessities like

groceries, medical expenditure, etc.

The novel coronavirus is against the human race but an unplanned lockdown is against the poor.
And as it appears both are poised disproportionately against the Dalits. Endemic poverty made
Dalits more vulnerable and helpless in the times of sustained lockdown. Shivshankar is a father of
five daughters and two sons. He used to work at a hotel in Dhanbad as a cleaner. His wife Rekha
is also a cleaner working in houses of upper-caste Hindu and rich Muslim families. His elder son

Virkumar also works as a sanitation worker on contract. They earn X7,000, X 3,000 and 5,000 per
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month respectively. But since the lockdown, they are all without a job. He doesn’t have money

and the PDS ration is far from enough for his family.

Those like Shivshankar have the rawest deal during this lockdown compared to those engaged
with any government institutions — municipality or hospital — as the latter at least have work. The
UMC-WAI study found that 13% of the workers they reached out to had lost their jobs since the
lockdown started and out of this 92% were informal. Shivshankar added added, “Jab sab theek tha
tab to kuchh mila nabi, ab kya milega? Ab to sarkar se koi ummeed nahi rakhte hai”. When 1 asked him,
why don’t you take help from your employer? He said, “I can’t ask my employer to provide me
food or give me a salary in advance. I know them personally. Nobody will help me because I am
a Basfor.”” (Basfor is a sub-caste that is considered even lower than the [“a/wikis in the Brahminical

order of caste)

When one of our researchers spoke with him during the end of the fourth phase of lockdown, he
said- “nobody is here to ask them, if they are alive or not? Our existence doesn’t matter to these
people. Half of the life we spent to serve them, but when we really wanted some help they

abandoned us. But we do not have other options, let God decide, what is good for us.”

Raju Basfor (38) from Dhanbad, was working as a sanitation worker along with his two sons, they
are 18 and 19 years of old. He lost his wife in 2013, later he raised his four children. Lockdown
made him and his sons unemployed and now he is not sure whether he will get the same work or

not. “Pehle chhua chhut ke karan hum toilet saaf karte the ab to mahamari ke chalte log hume anr dur karenge.”

The UMC-WAI study found that 40% of the dry latrine cleaners (all women) whom they
interviewed were completely out of work since the lockdown started as households were scared of
calling them for work. Even for those who partially resumed work by last week of May 2020 were

earning less than 1/5™ of what they used to earn earlier.

8.4 SPECIFIC DEMANDS THAT OUGHT TO BE MADE IN TIMES OF PANDEMIC:

What the sanitation workers need today are Personal Protection Equipment’s (PPE’s), minimum
wages, food, insurance, accommodation and transportation like other health workers,
mechanization of the work and solidarity. But instead, the official and community level actions are
limited to hollow mention of these workers as the champions during the pandemic, without

attending to their basic entitlements and essential support systems- this should be seen as a
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collective failure of our society and nation as a whole. The Prohibition of Employment as Manual

Scavengers and their Rehabilitation Rules, 2013 (under section 4 and 5 of the rules) mandates
even in normal times that the person who is getting the job done must provide the ‘protective
gear’. Despite the efforts of many organizations, unions, and activists, the government has shown

no inclination towards enforcing the law.

The caste-based apathy continues and in fact has been amplified in the face of the Corona crisis.
When municipal workers expressed the need for sanitizers given the nature of their work in the
national capital, they were instead provided with fluorescent jackets so that they can be identified
as ‘essential” workers from a distance. While sooner or later scientists will be able to invent a
vaccine to fight COVID-19, but as a society, we are far from eliminating the virus of casteist
thinking that continues to determine the fate of millions of marginalized sanitation workers across

generations.

51 http://ielrc.org/content/e1314.pdf (Prohibition of Employment as Manual Scavengers and their Rehabilitation Rules 2013)

Page | 76



Annexure 1

An inspection under RTI response collected from Nagar Palika Parishad stating that the number
of manual scavengers, their rehabilitation and dry latrine is zero.
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Annexure 2 (a)
Names and Addresses of Manual Scavengers in Ghaziabad (Handwritten)

Name And Address Of Manual Scevngers In Ghaziabad
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The above list identifies the names and addresses of people who are engaged in manual

scavenging.
next to 35 year-old Kamla’s name, the list reads “avedak dwara bataya gaya hai ki maila uthane ka
karya band kar diya hai”, i.e., she used to work as a manual scavenger, but has stopped doing so.
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Annexure 2 (b)
Names and Addresses of Manual Scavengers in Ghaziabad (Typed)
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The same Kamla (and like her several others) have been described as “maila uthane ka karya nahi
karte hai” (she does not do the work of manual scavenging). This translates into saying Kamla

does not work as a manual scavenger.
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Annexure 3
Dhanbad Nagar Nigam identifying 34 manual scavengers in the area.
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Annexure 4 (a)

SKA has conducted a camp to identify manual scavengers along with the Dhanbad Nagar Palika
on 7", 9" and 11* July 2018
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Annexure 4 (b)
Proof of camp organized by NSKFDC for identification of manual scavengers.
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Annexure 5

Amanganj camp for identification of manual scavengers by NSKFDC.
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Annexure 6

RTI response stating that the number of manual scavengers in Amangunj, Panna is zero
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Annexure 7

Nagar Palika in Loni claimed that survey camps were organised and conducted on 6-7th and 21-
22nd June 2018.
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Annexure 8

Proof of RTI demanding evidence of survey conducted on dry latrines.
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Annexure 9
Complaint filed by Centre for Equity Studies detailing the non-cooperation of local authorities in

Panna
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Annexure 10

RTI response showing newspaper ads in Dhanbad where the authorities urged people to raise
objections to the provisional list
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Annexure 11

Newspaper ads in Loni asking people to raise objections to the provisional list of the survey
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Annexure 12
UP state list of manual scavengers. RTT response received from the NSKFDC

12(iii).

Loans for sustainable livelihood
projects at concessional rates of
interest with a capital subsidy
upto a maximum of Rs.3.25
lakh, is the
beneficiaries. Kindly provide the

provided to
list of all beneficiaries under this
scheme, alongwith supporting

name and

documents,
addresses in the States of Uttar
Pradesh, Bihar, Jharkhand and
Madhya Pradesh between the

period of 2013 and 2018.

Subsidy against loan sanctioned by
various banks and State Channelizing
Agencies (SCAs) for setting up the self

employment units have been provided to
their

Uttar

scavengers and

dependants SRMS in

Pradesh (list enclosed).

469 manual
under

As far as Bihar, Jharkhand and Madhya
Pradesh
proposal for providing subsidy has been

states are concerned no

received from these States.
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Annexure 13

Response to RTT (dated 14.8.18) by NSKFDC claims that “no manual scavengers were identified

in Jharkhand”

" The point-wise information is given as under: -

Information Sought

Information Provided

One Time Cash Assistance
(OTCA) of Rs.40,000/- to one
identified manual scavenger per
the
beneficiaries. Kindly provide the

family is provided to
list of all beneficiaries under this
scheme, alongwith supporting

documents, name and
addresses in the States of Uttar
Pradesh, Bihar, Jharkhand and
Madhya Pradesh between the

period of 2013 and 2018.

Out of 13,770 manual
identified upto 2017-18, onetime cash

scavengers

assistance of Rs.40,000/- has been
released to 12,203 manual scavengers
under Self Employment Scheme for
Rehabilitation of Manual Scavengers
(SRMS).

The details of the manual scavengers

provided onetime cash assistance
under SRMS including those in the
States of Bihar, Madhya Pradesh and
Uttar Pradesh can be accessed from
https://nskfdc.nic.in/fen/node/76758. No
manual scavenger was identified in

Jha‘rkhanq, r ' '
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Annexure 14

RTI response stating that the number of manual scavengers in Powai, Panna district is zero
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Annexure 15

RTI response statlng that there are zero manual scavengers in Dehri
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Yheen held?

Has the Stale Government |

consliluted the ' Slate

Monmloring Committee, as [-%.
. fequired under Seclion 262

Has any meeling of ‘t_he State | °
Monitoring Commitiee been’

held'7

desngnated any, Slale
Commission or any other
stalutory or other authority,
to perform functions- similar
to that of the - National

Commission for-  Safai|

Karamcharis, as required
under Section 327.
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Py
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Has the State Government
framed Rules, as required
under Section 36 of the Act?
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Annexure 16

RTI response showing 11 recipients of OTCA in Loni

¥ oTCA

Page | xxi

District  [Sub-district Village ReceiptNo
9&(" Name & Retation Age Gender Address FINAL OTCA STATUS
- 1 |Ghaziabad |Gh lpur Farakh  |0914000733119718) ANJA CloANIL: 30 Female VILLAGE ASALATPUR
(i Nagar 100008 FARUKHNAGAR LONI
GHAZIABAD
Reoy OTCA RECEIVED
3 [ Ghaziabad {pur Farakh  [0914000739115716|JAGROGP, Clo. 56 [Malo  |VILLAGE ASALATPUR
Nagar 100005 H FARUKHNAGAR LONI
GHAZIABAD OTCA RECEIVED
;l&c' 4 |Ghaziabad latpur Farakh - |0914000739113718 KRISHNA c:o BABU 56 - |Female = |VILLAGE ASALATPUR:
. Nagar 100003 X FARUKHNAGAR LON
5 |G tpur Farakh  [0914000738119718 |LAXHL (‘Ju PR 50 [Female |VILLAGE ASALATPUR
Magar 100010 PREMCHAND FARUKHNAGAR LONI ]
ABAD ¢ |ovcA Receven
(Ghaziabad |Ghaziabad |Asalatpur Farakh oeuooonsusm RAD 58 |Male  |VILLAGE ASALATPUR
™M Na KISHAN 5 FARUKHNAGARLONI __: _ |OTCA RECEVED
& |Ghaziabad [Ghaziabad |Asalatpur Farakh osuooomnsns RAJKUMARI Clor 45 |Fomale |VILLAGE ASALATPUR
Nagar FARUKHNAGAR LONI
GHAZIABAD OTCA RECEIVED
Ghaziabad |Ghaziabac | Asalalpur Forakh |0814000739119718 VILLAGE ASALATPUR
Nagar 100005 FARUKHNAGAR LONI OTCA RECEVED
[Asatalpur Farakh  [0914000739119718 NTOSHCIoR: Ruux VILLAGE ASALATPUR - ~
Nagar 1 FARUKHNAGAR LONI v -
GHAZIABAD oTCA RECEIVED
({VILLAGE - 7]
& S
f VILLAGE ASALATPUR
(s FARUKHNAGAR LONI L
ST GHAZIABAD OTCA RECEVED
13 [Ghazisbad (Ghaziabad | Asalalpur Farakh [0914000739119718| SUKHVERI 50 |Female  |VILLAGE ASALATPUR
Nagar W FARUKHNAGAR LONI
§ 5 GHAZIABAD OTCA RECEVED
14 |Ghaziabad |Ghaziabad | Asalalptr Farohh 40 [Female |VILLAGE ASALATPUR
Nagar gARuxmm LONI
HAZIABAD |OTCA RECE|
A5 |Chaziabad |Ghaziabad [Asalatpur Farakh 55 [Female |VILLAGE ASALATPUR RECVED
Nagar FARUKHNAGAR LONI
i SRR GHAZIAABD orca
16 |Ghaziabad |Ghaziabad  |Masurl 0374000739119745|BEENA Clo RAJL 45 |Female |VILLAGE MASURE POST —
100001 . DASNA TEHS| 1ABAD ~_[OTCA
17 |Ghaziabad |Ghaziabad |Masur 0914000734119745 [BHARTI Clo RAJAN 35 |Female |VILLAGE msl:if Mnigum TECEVED
100005 GHAZIABAI om
18 |Ghaziabad |Ghazisbad |Mazon 0514000736116745| GEETA Cio GEETA 36 |Fomaie vnmmee DADsw\ MASURI £ RECEweD
= 106004 - GHazZI A
19 |Ghazizbad |Ghaziabad = i 091400739119745|LAXMI DEVIClo | 65 [FamaR VSLLAGAEaA DASNAD RASURT IR RO
PR (ST 100003 7 JPAL s o - - |GHAZIABAD Oich heceves”
a haziabad 0914000738T13745[SUDFA Clo RATAN 30 [Femalz |VILLAGE msm HASORT
100001 BAD
= 7 ZIA ;
21 |Ghaziabad |G azun 08140007391 19745 |VIMLESH Glo 42 [Femalz S:Lvmse DASNA MASURI TICA RECEED
- 100632 SUBHASH GHRAZABAD OTCA RECEVED




Annexure 17
RTI response stating that no manual scavengers have received benefits under the SRMS scheme
in Dhanbad
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Annexure 18
RTI response shows that in all four of our field States, UP, Bihar, Jharkhand and MP, the

number of people who have benefited from these loans is zero

X o i . Annexure-8
Staterment showing Fin/Phy. achicvements under Educa Lean (including Abroad and Indic) in the States of Uttar Pradesh, Bihar, Jharkhand and Madhya Pradesh from the F, Y. 2
e _ I - =x (Rs. in lac)
Sl. No. |Name of State 2013-14 2014.75 201516 2016-17 201718 Total
FIN. PHY. FIN. PHY, FiN. PHY. FIN. PHY. FIN. PHY. FIN. PHY.
1 Utta: Pradesh 0.00 0 0.00 ] 0.00 0 0.00 0 0.00 0 0.00
2 Bihar 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00
3 Jharkhand 0.00 0 0.00 0 0.0 0 0.00 0 0.00 0 0.00 0
4 Madhya Pradesh 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0
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